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FOREWORD 

Industry  takes  a  look  at  total  community  environment  when  selecting  a  site  for  a 
new  factory  or  plant  expansion. 

Labor  supply,  raw  materials,  and  transportation  tell  only  part  of  the  story.  The 
site-seeking  industrialist  also  wants  reasonable  assurance  that  his  business  can 
develop  in  harmony  with  its  neighbors.  He  seeks  evidence  that  his  employees  will 
live  in  an  attractive  community,  one  that  sets  a  high  value  on  health,  safety,  and 
physical  appearance  in  its  design  for  growth. 

Zoning  is  an  effective  procedure  for  helping  create  and  maintain  this  kind  of  en- 
vironment. Particularly  helpful  to  the  smaller  town  with  a  pressing  need  for  new 
job  opportunities,  this  publication  is  a  useful  guide  to  any  community  program  for 
organized  development. 
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1.  Introduction 


r  I  ^his  book  is  about  community  development  prob- 
■*■  lems  and  how  they  may  be  solved  through  zoning. 
Zoning  refers  to  restrictions  placed  on  the  use  of 
private  land.  Essentially,  these  restrictions  specify  how 
the  land  may  be  used — what  kinds  of  buildings  may 
be  built  and  what  activities  may  take  place  on  the 
land,  how  high  a  structure  may  be  built,  how  much 
yard  space  must  be  provided.  Zoning  is  a  police 
power.  It  should  not  be  confused  with  eminent  do- 
main, which  is  the  purchase  of  property  by  a  govern- 
ment through  condemnation.  Under  zoning,  the  prop- 
erty owner  abides  by  restrictions  imposed  by  the  local 
community  but  receives  no  compensation. 

The  less  densely  developed  urban  and  rural  areas, 
especially  those  suffering  from  underemployment,  un- 
derdevelopment, and  population  loss,  are  the  major 
concern  of  this  book.  These  counties  are  located  pri- 
marily in  great  stretches  in  the  Appalachian  region  in 
the  eastern  and  southern  United  States  and  in  the 
more  sparsely  settled  areas  of  the  West  and  far  North- 
west. Generally,  economically  depressed  areas  are 
some  distance  from  major  population  centers.  In  a  few 
cases,  they  include  large  metropolises  hit  by  automa- 
tion or  shifting  economic  demand. 

Much  has  been  written  of  America's  great  popula- 
tion explosion.  Little  has  been  said  about  that  part  of 
the  country  experiencing  population  leveling  or  de- 
cline. Between  1950  and  1960,  close  to  half  of  the 
counties  in  the  country  lost  population.  In  addition, 
many  counties,  possibly  another  25  percent,  failed  to 
keep  their  natural  population  growth.  There  has  been 
a  boom  in  population  and  urbanization.  It  is  concen- 
trated in  the  great  cities,  and  it  is  partly  at  the  ex- 
pense of  the  rest  of  the  Nation.  In  essence,  what  is 
happening  is  that  the  people  who  are  born  and  reared 
in  rural  areas  are  leaving,  and  these  counties  are 
losing  their  most  productive  (and  consuming)  popu- 
lation groups — those  in  their  twenties,  thirties,  and 
forties.  In  return,  there  is  some  migration  of  the 
middle-aged  and  elderly  back  to  the  small  towns.  It 
is  a  belt-tightening  time  for  hundreds  of  small  towns 
and  counties  throughout  the  country. 

There  is  a  compelling  need  for  zoning  and  other 
land-use  controls   in   counties   experiencing   economic 


and  population  decline.  Where  resources  are  limited, 
even  greater  prudence  must  be  exercised.  The  declin- 
ing community  can  least  afford  to  overextend  its  facil- 
ities, permit  wasteful  sprawl,  or  let  its  commercial 
areas  slump.  Land  for  new  industries  must  be  pre- 
served. To  cut  costs,  some  communities  consider  reduc- 
ing the  supply  of  housing  and  shrinking  the  area  that 
needs  to  be  covered  by  police  and  fire  protection.  Zon- 
ing and  other  land-use  controls  can  help  by  discourag- 
ing development  in  sparsely  settled  areas  until  com- 
plete, self-contained  new  towns  can  be  built,  while  en- 
couraging development  on  vacant  property  in  already 
developed  areas. 

Zoning  is  only  one  of  several  tools  that  can  be  used 
to  control  development.  Other  methods  are  subdivi- 
sion control,  capital  improvements  budgeting,  urban 
renewal,  open-space  acquisition  programs,  reforesta- 
tion and  land  conservation  programs.  All  these  tools 
need  to  be  coordinated  into  a  full  planning  program  if 
the  rural  county,  small  town,  and  urban  fringe  areas 
are  to  retain  the  desirable  characteristics  for  living 
and  working  that  they  now  possesses. 

Zoning  laws  vary  from  State  to  State.  A  procedure 
followed  in  one  State  may  not  be  applicable  in  an- 
other. Local  enabling  laws  should  be  consulted  prior 
to  additional  zoning  study.  Also,  every  community  is 
different.  There  is  no  universally  applicable  zoning  or- 
dinance. In  the  final  analysis,  a  successful  zoning  pro- 
gram requires  not  only  the  careful  participation  of 
many  citizens  and  elected  officials,  but  the  direct  as- 
sistance of  planning  and  zoning  specialists. 

There  are  a  number  of  things  that  zoning  can  do 
for  depressed  or  declining  areas.  Zoning  can  be  used 
to  preserve  key  land  parcels  for  future  use.  This  is 
important  in  any  area  but  may  be  vital  in  a  depressed 
area.  The  most  obvious  case  of  this  is  in  the  preserva- 
tion of  prime  industrial  land.  There  are,  however, 
many  other  examples  where  zoning  can  be  of  value, 
such  as  in  the  preservation  of  agricultural  and  timber 
lands,  airport  sites,  recreation  areas,  and  school  sites. 
Zoning  can  help  to  keep  such  lands  in  relatively  large 
holdings  until  the  private  economy  creates  demand  for 
the  land  or  until  the  community  can  afford  to  pur- 
chase the  sites. 


Zoning  can  be  used  to  cut  municipal  and  county 
expenses  by  reducing  "sprawl" — the  dispersion  of  ur- 
ban development.  This  would  cut  initial  costs  of  urban 
facilities  such  as  sewers  and  water  supply,  and  later 
reduce  the  area  to  be  covered  by  such  municipal  serv- 
ices as  police  and  fire  protection  and  garbage  collec- 
tion. This  type  of  control  may  seem  at  first  glance  to 
be  unnecessary  in  a  small  community  or  a  rural  area 
where  there  is  considerable  open  space.  Actually,  it  is 
in  slow  growth  areas  that  "leap-frogging"  and  wide 
dispersion  of  urban  development  are  most  harmful.  If 
a  town  of  two  or  three  thousand  population  is  scat- 
tered over  a  four-  or  five-mile  area,  it  may  take  many 
years  for  the  close-in  vacant  land  to  be  developed.  It 
may  be  years  before  proper  facilities  such  as  paved 
streets,  sewers,  and  street  lights  can  be  developed. 
This  does  not  mean  that  new  construction  should  be 
discouraged.  On  the  contrary,  new  construction  and 
remodeling  should  be  encouraged  through  urban  re- 
newal and  other  programs,  but  only  in  the  right  areas. 

Zoning  has  another  role  to  play  in  rural  communi- 
ties. It  can  be  used  to  preserve  the  rural,  small-town 
characteristics  of  a  community  by  preventing  the  in- 
trusion of  adverse  land  uses.  For  example,  zoning  can 
be  used  to  preserve  the  single-family  character  of  a 
residential  neighborhood  by  keeping  out  non-compat- 
ible uses.  It  may  similarly  be  used  to  protect  the 
downtown  business  center  from  encroachments  that 
would  destroy  its  character.  The  small-town  flavor  of  a 
community  may  partly  depend  upon  the  fact  that  there 
is  a  distinct  break  between  the  rural  part  of  the  county 
and  the  town  itself.  The  fields  may  come  right  up  to 
the  doorstep  of  the  town.  Zoning  can  help  maintain 


this  sharp  distinction.  If  retention  of  the  distinctive 
character  of  a  community  is  a  goal  of  the  community, 
zoning  is  one  way  in  which  this  can  be  accomplished. 

Zoning  is  a  method  of  controlling  a  community's 
pattern  of  growth  or  decline.  It  puts  a  lock  on  the 
door — sometimes  before  the  horse  is  stolen,  sometimes 
after.  In  some  depressed  areas,  zoning  may  already  be 
too  late.  The  hillsides  may  have  been  despoiled,  land 
development  already  scattered  and  inefficient,  the 
streams  polluted,  the  floodways  built  up.  For  such 
communities,  zoning  can  provide  a  means  of  checking 
further  abuse  of  the  land  and  provide  a  guide  for 
eventual  correction  of  these  problems.  For  many  de- 
pressed areas,  the  greatest  single  source  of  future 
economic  growth  lies  in  the  natural  beauty  of  the 
countryside.  Zoning  is  one  of  the  best  tools  for  keep- 
ing this  beauty,  which  is  America's  greatest  glory. 
Zoning  can  be  used  to  preserve  steep  slopes  from  scat- 
tered, destructive  developments,  to  fence  off  unsightly 
junk  yards,  to  keep  stream  beds  and  banks  from  being 
despoiled  by  industries,  or  to  prevent  billboard  alleys 
from  cluttering  the  countryside. 

These  things  and  much  more  can  be  accomplished 
through  zoning  only  if  the  county  and  its  communities 
know  what  they  want  and  are  forthright  in  working 
toward  their  goals.  A  weak  zoning  ordinance,  or  one 
which  is  not  accompanied  by  other  positive  actions, 
such  as  subdivision  controls,  acquisition  of  open 
space,  and  building  controls,  cannot  do  the  job.  A 
strong  ordinance,  backed  by  careful  planning  and  ad- 
vanced by  effective  implementation  programs,  will  be 
successful  in  achieving  the  community  goals. 
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2.  Planning  for  Zoning 


r  I  ''he  elected  officials  of  the  community  prepare, 
adopt,  and  enforce  the  zoning  ordinance.  In 
the  process,  they  rely  upon  citizen  members  of  the 
community  to  assist  them.  Two  groups  of  appointed 
officials  usually  share  in  this  work:  the  Planning 
Commission  and  the  Board  of  Adjustment  (variously 
identified  as  the  Zoning  Board  of  Appeals,  Board  of 
Zoning  Adjustment,  and  the  Zoning  Board  of  Adjust- 
ment). State  enabling  laws  spell  out  in  detail  how 
appointments  to  these  boards  are  made,  length  of 
office,  jurisdiction,  duties,  and  powers.  In  addition, 
staff  services  and/or  consultant  aid  are  usually  needed 
to  carry  out  the  basic  studies,  prepare  the  maps,  or 
offer  advice  in  administering  the  zoning  ordinance. 
The  community's  legal  advisor  and  engineering  staff 
also  review  the  comprehensive  plan  and  the  zoning 
ordinance. 

To  prepare  a  zoning  ordinance,  the  community 
must  have  a  clear  picture  of  its  existing  situation  and 
its  prospects  for  the  future.  Is  it  growing?  Is  it  declin- 
ing? What  are  its  natural  resources?  How  can  they  be 
conserved?  What  is  the  condition  of  the  housing  in 
the  community?  To  answer  these  and  other  questions, 
it  is  necessary  to  carry  out  a  series  of  surveys  and 
studies.  A  plan  for  the  future  must  be  prepared  before 
a  zoning  ordinance  is  adopted. 

In  the  first  step  in  a  planning  and  zoning  program, 
the  community  is  accurately  mapped,  surveyed,  and 
analyzed.  Next,  a  set  of  goals  and  policies  are  set  forth 
to  guide  the  development  of  the  community.  These 
goals  and  policies  are  stated  in  two  ways:  by  words 
(statements  of  community  goals)  and  by  pictures  (a 
developmental  or  comprehensive  plan  map).  In  the 
third  and  final  step,  these  broad  objectives  are  imple- 
mented through  a  zoning  ordinance.  The  implementa- 
tion program  may  also  include  development  of  public 
facilities,  enactment  of  subdivision  ordinances,  mini- 
mum housing  standards,  and  other  programs. 

There  are  two  kinds  of  planning  studies:  (1)  land 
surveys,  which  describe  the  present  use  and  long- 
range  potential  of  the  land  in  the  community;  and 
(2)  non-land  surveys,  which  analyze  the  economic 
and  population  trends  in  the  community.  Land  sur- 
veys include  surveys  of  land  use,  soil  type,  and  topog- 


raphy. Non-land  surveys  include  analyses  of  popula- 
tion, the  basic  economy  of  the  region,  and  the  fiscal 
capacity  of  the  community.  These  studies  are  often 
based  upon  survey  work  already  available  to  the 
community.  Examples  are  reports  of  the  U.S.  Geologi- 
cal Survey  and  the  U.S.  Bureau  of  the  Census.  The 
basic  data  must  be  analyzed,  however,  to  draw  conclu- 
sions  about  the  nature  of  the  community  problems. 

The  land-use  survey  is  the  cornerstone  of  zoning 
analysis.  It  is  the  survey  most  directly  used  in  the 
development  of  a  zoning  ordinance.  The  land-use  sur- 
vey is  a  detailed  accounting  of  the  present  use  of  each 
parcel  of  land.  Base  maps  are  prepared  for  the  entire 
area  of  the  community.  For  built-up  parts  of  a  county, 
relatively  detailed  maps  at  a  scale  of  100  or  200  feet 
to  the  inch  should  be  used.  In  sparsely  settled  areas, 
maps  of  800  to  1,600  feet  to  the  inch  are  serviceable. 
The  maps  should  be  adequate  to  show  property  lines 
accurately  and  without  ambiguity.  County  assessment 
maps  may  be  adequate  to  serve  as  base  maps  if  over- 
lays showing  topographic  features  can  be  fitted  into 
the  mapping  system.  Among  the  facts  that  should  be 
shown  on  the  land-use  maps  are  platted  property  lines, 
present  ownership  lines,  and  the  existing  use  of  the 
land.  The  map  should  indicate  scale,  North,  date,  and 
source  of  information. 

A  standardized  land-use  code  published  by  the 
Housing  and  Home  Finance  Agency  and  the  Bureau 
of  Public  Roads,  entitled  Standard  Land  Use  Coding 
Manual,  is  available  from  the  Superintendent  of  Docu- 
ments, U.S.  Government  Printing  Office,  Washington, 
D.C.  20402;  50  cents  a  copy.  Using  the  system  it  de- 
scribes, an  inspector  examines  each  property  in  the 
survey  area  and  records  the  location  of  the  property 
and  its  present  use — single-family  residence,  gasoline 
station,  bakery,  and  so  on.  Each  land-use  reference  is 
given  a  land-use-type  number.  This  number  indicates 
a  general  land-use  classification;  for  example,  a 
single-family  residence  may  be  classified  as  residen- 
tial, a  gasoline  station  as  automotive  commercial  and 
a  bakery  as  industry.  The  information  is  then  placed 
on  a  map  in  a  color  code  for  visual  analysis  of  the 
land-use  patterns.  It  may  also  be  key  punched  into 
data  cards  for  statistical  analysis. 


When  the  land-use  survey  is  completed,  the  com- 
munity will  know  many  things,  such  as  how  much  of 
the  town  is  devoted  to  open  space,  residential  and 
commercial  uses,  and  public  streets.  It  will  also  know 
how  much  room  the  typical  establishment  now  uses 
for  parking,  how  much  vacant  space  is  still  available 
for  development  in  the  community  for  business  and 
residential  purposes,  and  what  percentage  of  land  is 
devoted  to  park  space.  Later,  when  zoning  proposals 
are  considered,  the  community  can  check  the  reason- 
ableness of  zoning  alternatives  by  checking  the  exist- 
ing land-use  survey.  If  the  community  is  interested  in 
doing  a  good  job  in  its  zoning  program,  it  will  make 
its  land-use  inventory  accurate  and  complete. 

There  are  other  surveys  of  the  land  that  should  be 
carried  out'  at  the  same  time.  These  need  not  always 
be  done  on  a  property-by-property  basis,  but  they 
should  be  investigated  thoroughly.  Topography  is  an 
important  factor  in  most  planning  programs.  This  is 
particularly  true  in  hilly  areas  where  flat  land  is  at  a 
premium  or,  conversely,  in  relatively  level  areas  where 
hilltop  view  property  is  scarce.  Basic  topographic  sur- 
veys should  answer  such  questions  as:  Where  are  the 
steep  slope  areas  subject  to  sliding?  Where  are  the 
very  low-lying  areas  subject  to  flooding?  Does  topog- 
raphy condition  the  development  of  the  community 
by  limiting  the  location  of  major  land  uses  such  as 
commerce  and  industry?  What  opportunities  for  devel- 
opment are  found  in  analyzing  the  topography  of  the 
area?  Can  streams  be  diverted  to  prevent  flooding,  or 
ponded  to  provide  recreation  areas?  Can  greenbelts  of 
wooded  areas  be  retained  along  hillsides  as  restful, 
scenic  open  spaces?  Are  there  commanding  view- 
points that  should  be  preserved  for  tourist  lodges?  In 
short,  topographic  maps  should  be  examined  in  detail 
to  discover  the  topographic  problems  and  opportuni- 
ties of  the  area. 

One  of  the  most  essential  surveys  in  developing  a 
sound  zoning  ordinance  is  the  economic  base  analysis, 
which  projects  the  amount  of  land  expected  to  be  used 
by  industry  and  commerce.  It  is  necessary  to  know  the 
amount  of  space  that  will  be  devoted  to  industrial  or 
commercial  use.  It  is  necessary  not  only  to  know  the 
economics  behind  the  general  industries  in  the  area, 
but  also  what  types  of  industries  are  likely  to  grow  in 
the  future  and  what  kind  of  space  requirements  they 
will  have.  For  example,  in  a  community  that  for  many 
years  has  depended  upon  heavy  industries  in  which 
there  long  has  been  no  growth  and  where  no  growth  is 
anticipated,   it  might   be  wasteful   to   lay   aside  large 


tracts  of  land  for  heavy  industry.  Modern,  light  manu- 
facturing plants  require  greater  parking  area,  more 
room  for  maneuvering  trucks  and  storing  trailers.  To 
meet  these  needs,  one  must  lay  aside  large  tracts  of 
land  in  park-like  surroundings.  Conversely,  heavy  in- 
dustry may  be  restricted  in  its  location  by  require- 
ments to  be  near  certain  railways,  highways,  and 
rivers.  The  economic  analysis  of  the  county  will  help 
to  determine  the  amount  of  land  necessary  for  indus- 
trial growth. 

Population  projections  bear  directly  upon  the  zon- 
ing ordinance.  Population  projections  tell  the  number 
of  families  likely  to  come  into  the  area  in  the  near 
future.  For  most  purposes,  20-year  projections  are 
adequate  to  serve  the  needs  of  zoning.  The  purpose  of 
population  projections  is  to  learn  how  much  and  what 
type  of  land  can  be  absorbed  in  the  future.  It  is  pos- 
sible to  place  residences  on  a  great  variety  of  lands. 
Some  types  of  land,  however,  are  scarce:  first-class 
agricultural  lands;  industrial  lands,  due  to  site  and 
locational  requirements;  and  certain  key  commercial 
and  light  manufacturing  areas.  Some  lands,  such  as 
certain  historical   or  special  park  lands,  are  unique. 

In  general,  population  projectipns  give  a  realistic 
idea  of  how  much  land  should  be  preserved  for  all 
these  types  of  uses:  residential,  park  land,  schools, 
and  general  commercial.  Population  projections 
should  indicate  how  many  families  will  be  living  in 
the  area  in  the  future.  It  is  possible  to  show  that,  for 
each  family  at  that  time,  there  should  be  reserved  so 
many  acres  of  land.  It  is  not  necessary  to  zone  more 
land  for  these  uses  than  the  projected  population  will 
need.  If  one  of  the  goals  of  the  community  is  to 
tightly  control  its  development,  accurate  population 
estimates  are  essential. 

Agricultural  soil  surveys  are  important  in  rural 
counties.  These  studies  should  indicate  (1)  the  kinds 
of  agricultural  lands  to  preserve  at  all  costs;  (2)  those 
that  are  marginal  and  might  better  be  reserved  for 
urban  uses,  parks,  timberlands;  and  (3)  those  in 
which  agricultural  uses  are  harmful  and  should  be  dis- 
couraged and  eventually  stopped.  Soil  surveys  take 
into  account  certain  residential  and  hilly  areas.  The 
subsoil  characteristics  tell  whether  or  not  these  are 
good  areas  for  building  homes  and  businesses.  Low- 
lying,  marshy  areas  may  be  practical  only  for  open- 
space  uses.  If  there  is  a  flooding  problem,  as  will  be 
described  under  flood  plain  zoning,  it  may  be  neces- 
sary to  retain  these  areas  in  open  use. 


The  planning  process  is  essentially  a  matching  of 
existing  conditions  with  future  needs  in  the  most  effi- 
cient and  practical  way  possible.  The  surveys  of  exist- 
ing conditions  indicate  how  much  land  is  now  being 
used  residentially,  commercially,  industrially,  and 
agriculturally,  and  in  what  location.  The  study  of 
trend  data,  such  as  population  projections,  indicates 
how  much  and  what  type  of  land  is  going  to  be 
needed  in  the  future  for  residential  and  commercial 
uses.  Perhaps  more  land  will  be  needed  for  these 
things;  perhaps  less.  In  either  case,  when  the  existing 
and  the  projected  future  needs  are  organized  into  a 
workable,  efficient  pattern,  the  result  is  planning  or,  in 


effect,  the  comprehensive  plan.  The  next  step,  zoning, 
concerns  enactment  of  a  law  to  control  land  develop- 
ment so  that  the  plan  may  be  carried  out. 

A  double  public  hearing  usually  is  used  in  develop- 
ing a  zoning  ordinance.  The  first  hearing  is  conducted 
by  the  Planning  Commission  and  may  be  heard  in 
several  places  so  that  the  entire  county  has  an  oppor- 
tunity to  see  the  recommended  ordinance  and  to  be 
heard.  The  County  Commissioners  usually  hold  only 
one  hearing  at  the  County  Courthouse.  After  adopting 
the  zoning  ordinance,  the  County  Commissioners  ap- 
point the  Zoning  Board  of  Adjustment  and  designate  a 
Zoning  Officer. 
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r  I  ^he  zoning  ordinance  is  a  legal  document  consisting 
of  two  major  parts; — the  zoning  map  and  the 
zoning  text.  The  zoning  map  is  an  essential  part  of 
the  zoning  ordinance.  The  map  must  be  so  drawn 
that  there  is  no  ambiguity  regarding  the  exact  loca- 
tion of  the  boundary  lines  between  zones.  When 
amendments  to  the  zoning  ordinance  are  made  in  the 
form  of  a  change  of  a  zone  boundary  line,  the  zoning 
map  must  be  brought  up  to  date  and  the  original 
map  corrected.  Following  are  necessary  parts  of  a 
proper  zoning  map. 

•  Municipal  boundary  line.  (In  the  case  of  a 
county  which  has  zoning  jurisdiction  only  in  unincor- 
porated areas,  the  zoning  map  should  clearly  show 
those  areas  where  county  zoning  is  not  in  force  as  well 
as  those  areas  where  it  is.) 

•  North  arrow,  scale  and  legend.  The  legend 
should  show  the  distinction  between  lines  used  to  de- 
marcate the  municipal  boundary  line,  street  rights-of- 
way,  and  boundary  zoning  lines. 

The  map  should  be  drawn  to  scale,  and  where  any 
question  may  arise,  the  map  should  show  exact  figures 
for  distances  involved.  For  example,  if  a  zone  lies 
100  feet  from  the  centerline  of  a  street  in  an  area  with 
confusing  property  boundary  lines,  it  may  be  well  to 
write  on  the  map  itself  "100  ft."  so  that  the  distance 
is  clearly  understood  by  anyone  reading  the  document. 

•  Title.  This  should  include  the  title  of  the  zoning 
map,  name  of  the  community,  and  date  when  enacted. 

•  Zone  identification.  Every  part  of  the  area  that 
is  zoned  must  have  identifying  zone  titles,  such  as  R-l 
or  No.  5. 

The  zoning  text  has  several  parts.  The  first  section 
usually  begins  with  the  title  of  the  ordinance,  purpose, 
a  reference  to  the  State  enabling  act  from  which  the 
law  is  derived,  and  a  separability  clause,  which  per- 
mits a  portion  of  the  zoning  ordinance  to  be  separated 
from  the  rest  of  the  text  without  invalidating  it.  Fol- 
lowing this,  there  is  a  section  defining  the  terms  used 
in  the  text. 

The  purpose  of  the  zoning  text  is  to  describe  each 
of  the  zones.  The  zoning  text  lists  what  may  be  built 
and  what  may  not  be  built  in  each  of  the  zones.  It 
may  also  cite  those  uses  permitted  only  under  special 


circumstances.  These  are  called  "conditional  uses"  or 
"special  exceptions." 

The  zoning  text  describes  the  enforcement  proce- 
dure. This  may  include  the  appointment  of  the  Zoning 
Officer,  and  the  "zoning  permit"  and  "certificate  of 
occupancy,"  if  they  are  used.  The  entire  zoning  proce- 
dure should  be  specified,  including  fees  and  penalties. 

The  zoning  text  describes  the  procedure  for  making 
adjustments  in  the  zoning  ordinance.  These  changes 
may  occur  in  the  text  or  in  the  map.  The  zoning  text 
describes  the  functions  of  the  Board  of  Adjustment, 
the  rules  for  the  granting  of  a  variance,  conditional 
use  permits,  when  notice  must  be  given,  how  public 
hearings  should  be  conducted,  and  the  procedure  for 
appeal  to  judicial  review.  Finally,  the  zoning  text  may 
describe  those  uses  that  are  "nonconforming"  at  the 
time  of  the  enactment  of  the  zoning  ordinance.  It  may 
include  a  section  describing  how  such  "nonconform- 
ing" uses  may  be  terminated. 

Writing  the  zoning  text  and  developing  the  zoning 
map  normally  go  hand-in-hand.  One  cannot  borrow 
from  other  communities  in  this  regard,  although  it  is 
a  good  idea  to  look  at  other  zoning  ordinances  to  see 
how  they  are  handling  routine  matters  such  as  the 
procedure  for  amendment.  It  is  important  to  look  at 
the  zoning  ordinances  of  neighboring  communities  to 
see  if  there  is  any  opportunity  for  developing  similar 
zones  to  lessen  confusion  to  the  general  public.  Gener- 
ally, the  fewer  the  number  of  zones,  the  better. 

One  of  the  most  frequently  overlooked  parts  of  the 
zoning  ordinance  is  the  statement  of  purpose  for  each 
zone.  As  an  example,  a  community  may  have  an  older 
part  of  town  it  wishes  to  preserve  in  a  single-family 
residential  style.  The  area  may  be  beginning  to  expe- 
rience a  slight  decline  with  the  introduction  of  noncon- 
forming mixed  land  uses.  If  the  community  is  serious 
in  its  intent  to  retain  the  single-family  flavor  of  this 
area,  it  should  say  so  in  the  zoning  ordinance  in  such 
a  way  that  there  is  no  question  about  what  the  com- 
munity wants  within  the  zone.  This  is  helpful  in  two 
ways:  (1)  when  the  ordinance  is  being  tested  by  those 
wishing  to  make  significant  changes  in  the  area;  and 
(2)  when  the  ordinance  is  interpreted  by  the  Zoning 
Officer  in  the  daily  administration  of  the  ordinance. 
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A  tradition  has  grown  up  over  the  years  regarding 
zoning  ordinances.  It  is  traditional  to  label  the  zone 
by  the  predominant  use  in  the  zone.  Thus,  a  commer- 
cial area  may  be  called  the  "C"  zone  and  an  industrial 
area  an  "I"  zone.  When  there  are  several  types  of 
commercial  zones,  they  might  be  labeled  CI,  C2,  C3, 
C4.  This  implies  a  quality  factor,  as  if  one  commercial 
area  is  better  than  another. 

A  community  may  have  three  separate  and  distinct 
residential  areas,  each  of  which  will  call  for  different 
zoning  standards.  Perhaps  one  is  an  older  single-family 
neighborhood,  a  second  is  a  higher  density  scat- 
tering of  residential  blocks  close  to  the  downtown 
shopping  area,  and  a  third  is  a  planned  new  town  de- 
velopment in  the  suburbs.  Perhaps  all  three  require 
different  zoning  standards,  and  it  is  the  intent  of  the 
community  to  impose  different  standards  for  each 
area.  Instead  of  calling  each  of  these  zones  by  a  label 
that  implies  quality  (Rl,  R2,  R3),  it  is  suggested  that 
abstract  numbers  be  used.  The  zones  might  be  called 
merely  zone  #9,  #10,  #11. 

The  zoning  ordinance  should  be  simple,  clear,  and 
precise.  It  should  be  contemporary.  How  can  it  be  all 
these  things  at  once?  Fortunately,  it  is  also  a  docu- 
ment that  contains  within  itself  the  method  by  which 
it  may  be  interpreted  and  amended  as  conditions  war- 
rant. The  safety  valve  features  of  the  zoning  ordinance 
come  in  four  forms:  (1)  interpretation,  (2)  var- 
iances, (3)  conditional  uses,  and  (4)  rezones.  Inter- 
pretations of  the  zoning  ordinance  are  made  by  the 
Zoning  Officer  and  the  Board  of  Adjustment.  The 
Board  of  Adjustment  also  grants  variances  and  condi- 
tional uses.  The  rezone  procedure  requires  action  by 
both  the  Planning  Commission  and  the  elected  govern- 
ing body. 

The  zoning  ordinance  is  preceded  by  a  series  of  sur- 
veys and  analyses  of  existing  conditions.  Behind  all 
zoning  ordinances  is  a  comprehensive  plan,  which  in- 
cludes a  statement  of  purpose,  goals  for  the  commu- 
nity and  a  rather  explicit  delineation  of  the  type  of 
community  expected  to  be  achieved  in  the  future.  The 
zoning  ordinance,  however,  is  a  day-to-day  regulation 
upon  the  use  of  land.  Naturally,  it  is  sometimes  sub- 
ject to  debate.  Not  everyone  agrees  upon  the  basis  on 
which  all  parts  of  the  city  are  zoned.  Many  people 
who  create  the  original  zoning  ordinance  find  later 
that,  under  certain  unpredictable  circumstances,  their 
opinion  will  change.  It  is  for  this  reason  that  the 
Board  of  Adjustment  is  created.  This  is  the  "safety 
valve"  for  the  dynamic  zoning  "boiler." 


The  Board  of  Adjustment,  as  its  name  implies,  is  a 
group  of  people,  similar  to  the  Planning  Commission, 
who  act  as  a  separate  group  charged  with  the  respon- 
sibility of  interpreting  and  making  certain  decisions 
as  specified  in  the  zoning,  ordinance.  This  safety-valve 
group  is  intended  to  make  certain  that  day-to-day  jus- 
tice is  achieved  in  the  administration  of  the  zoning 
ordinance.  In  a  sense,  the  Board  of  Adjustment  pro- 
vides a  kind  of  built-in  flexibility  in  the  ordinance. 

One  safety  valve  open  to  the  Board  of  Adjustment 
is  the  conditional  use.  This  is  not  a  safety  valve  as 
much  as  it  is  a  normally  permitted  use  within  the  con- 
text of  the  zoning  ordinance.  A  conditional  permit  al- 
lows a  landowner  to  develop  property  in  accordance 
with  general  rules  laid  down  in  the  zoning  ordinance, 
but  only  after  special  review  by  the  Board  of  Adjust- 
ment at  the  time  the  petitioner  applies  for  such  condi- 
tional use. 

A  conditional  use  in  a  residential  area  might  be  the 
opening  of  a  day-school  for  pre-school  children. 
Under  the  zoning  ordinance,  this  use  is  permitted  any- 
where within  the  zone  so  long  as  certain  things  are 
done.  The  developer  may  have  to  provide  additional 
off-street  parking  in  this  residential  area,  or  perhaps 
the  school  itself  must  be  a  separate  building.  Perhaps 
the  children's  play  area  must  meet  certain  regulations 
so  that  neighbors  are  not  subject  to  an  unnecessary 
nuisance.  This  type  of  special  control  for  the  special 
use  cannot  be  predicted.  One  simply  doesn't  know 
where  the  next  private  pre-school  may  be  developed. 
Therefore,  the  matter  is  left  open  until  such  time  as  a 
petitioner  applies.  When  the  petitioner  presents  his 
plans,  he  shows  how  he  will  comply  with  the  general 
intent  of  the  provisions  of  the  zoning  ordinance.  The 
Board  of  Adjustment  may  then  issue  the  conditional 
use  permit. 

A  variance  is  a  special  dispensation  given  to  the 
petitioner  to  disregard  certain  stipulations  in  the  zon- 
ing code  in  order  to  develop  his  property.  The  Board 
of  Adjustment  cannot  be  arbitrary  or  capricious  in 
either  granting  or  denying  variances.  It  cannot  grant 
a  variance  in  contradiction  to  the  express  purpose  of 
the  zone  (which  is  why  it  is  necessary  to  be  clear  in 
stating  the  purpose  of  the  zone).  The  Board  of  Adjust- 
ment may  hear  a  petition  to  permit  the  development  of 
property  within  a  zone  by  a  developer  who  pleads  that 
strict  interpretation  of  the  zoning  code  regulations 
would  create  in  his  particular  parcel  an  unnecessary 
hardship.  He  must  cite  the  fact  that  his  property  is 
unique  within  the  zone. 
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A  good  example  of  this  is  the  case  where  several 
properties  in  a  row,  all  of  the  same  general  size  and 
shape,  are  zoned  residential  and  have  a  common  set- 
back of  20  feet.  On  one  property,  however,  there  is  an 
unusual  topographic  situation.  The  hill  falls  off  steeply 
so  that  only  50  percent  of  the  property  is  flat  enough 
to  develop — a  house  can  be  built  on  only  one-half  of 
the  property.  Perhaps  the  remaining  half  of  the  prop- 
erty is  a  slide  area  and  therefore  unbuildable.  This  is 
a  unique  situation;  it  isn't  the  type  of  case  the  framers 
of  the  zoning  ordinance  had  in  mind  when  they 
marked  this  area  for  this  type  of  residential  zone. 
Therefore,  the  petitioner  prepares  the  necessary  docu- 
ments and  brings  them  before  the  Board  of  Adjust- 
ment, which  conducts  a  hearing  after  due  notice  to  the 
general  public.  After  viewing  the  situation,  the  Board 
of  Adjustment  may  find  that  this  is  a  unique  case  and 
that  it  would  create  a  hardship  to  the  property  owner 
if  the  rules  were  strictly  interpreted.  It  may  grant  a 
variance  to  the  regulations.  The  Board  of  Adjustment 
is  limited,  however,  in  the  type  of  zoning  variance  it 
may  grant.  It  cannot,  for  example,  grant  a  "use  var- 
iance." If  the  property  owner  with  the  slide  area  on 
the  back  of  his  residential  lot  had  petitioned  to  build  a 
gasoline  station — rather  than  a  house  closer  to  the 
street — simply  because  his  property  was  in  a  unique 
topographic  situation,  the  Board  of  Adjustment  could 
not  properly  grant  a  variance  for  this  change  in  use. 

Another  safety  valve  is  really  a  basic  change  in  the 
zoning  ordinance  itself.  This  is  called  the  rezone.  It  is 
actually  an  amendment  to  the  zoning  ordinance.  Since 
it  is  an  amendment  to  the  basic  document,  it  is  not 
carried  out  by  the  Board  of  Adjustment,  which  has 
jurisdiction  primarily  over  interpretations  and  the 
granting  of  variances  and  conditional  use  permits.  In 
order  to  rezone  property,  it  is  necessary  to  re-enact  the 
entire  zoning  procedure.  Just  as  the  original  zoning 
ordinance  had  to  be  prepared  and  displayed  for  the 
general  public  prior  to  a  public  hearing,  at  which  time 


pros  and  cons  were  heard,  so,  too,  must  the  hearing 
for  a  rezoning  be  posted. 

Since  a  rezoning  normally  affects  only  a  small  por- 
tion of  the  community,  the  zoning  ordinance  permits  a 
special  procedure  for  minor  amendments  of  the  ordi- 
nance. Due  notice  must  be  given,  but  only  surrounding 
property  owners  need  be  officially  notified  by  the  post- 
ing of  a  public  notice  on  a  utility  pole  or  other  con- 
spicuous place.  They  may  also  be  notified  by  post  card 
that  a  hearing  will  take  place  regarding  the  prospec- 
tive change  of  zoning.  At  the  pulic  hearing,  the  Plan- 
ning Commission  reviews  the  application  and  listens 
to  the  developer's  proposal  and  the  comments  from  the 
planning  staff.  The  Commission  then  recommends  to 
the  governing  body  (City  Council,  Township  Supervi- 
sor, County  Commissioners)  on  the  application.  The 
governing  body  makes  the  final  decision.  The  deci- 
sion, however,  may  be  appealed  to  a  court  of  law  by 
the  applicant. 

Developing  a  zoning  ordinance  is  not  an  easy  task. 
There  are  difficult  decisions  to  make,  which  affect 
many  people.  The  framers  of  the  ordinance  can  err  in 
several  ways.  There  are  many  questions  that  should  be 
asked  before  the  zoning  ordinance  is  presented  to  the 
public.  Is  it  strong  enough  to  do  the  job  it  is  supposed 
to  do,  or  is  it  so  weak  it  merely  legalizes  the  current 
abuses  of  the  land?  In  short,  does  it  have  teeth?  Does 
it  guide  the  future  or  imprison  the  past?  Does  it  en- 
courage good  development  and  reward  the  thoughtful 
developer?  Does  it  protect  the  cherished  values  of  the 
community — its  community  center,  its  fine  residential 
streets,  its  hillsides,  its  charm?  Is  it  fair?  Does  it  pro- 
vide adequate  "safety  valves?"  Is  it  understandable? 
Does  it  control  wasteful  urban  sprawl  and  premature 
subdivision?  The  list  of  questions  is  long,  but  the 
principle  is  simple — the  zoning  ordinance  should  con- 
trol and  guide  the  community  toward  desirable  com- 
munity goals. 
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r  |  ^  he  zoning  ordinance  is  administered  by  the  Zoning 
Officer.  In  smaller  communities  and  counties, 
the  Zoning  Officer  may  also  be  the  Building  Inspector 
and  the  City  Engineer.  In  larger  counties,  the  work- 
load  may    require    a    full-time   Zoning   Officer. 

The  zoning  procedure  is  tied  directly  to  the  build- 
ing permit  process.  The  developer  presents  his  plans  to 
the  Zoning  Officer,  who  reviews  them  for  conformance 
to  the  zoning  ordinance.  He  checks  to  see  if  the  pro- 
posed use  is  permitted  in  the  zone  in  which  the  prop- 
erty is  located.  He  determines  whether  the  proposed 
structure  is  set  back  the  required  distance  from  the 
right-of-way  and  the  adjoining  properties.  If  it  is  a 
commercial  development,  he  checks  the  number  of  off- 
street  parking  spaces  against  the  size  of  the  proposed 
structure  to  see  if  the  minimum  requirements  have 
been  met.  If  the  developer's  plans  meet  the  specifica- 
tions of  the  zoning  ordinance,  the  Zoning  Officer  is- 
sues a  zoning  permit.  The  zoning  permit  states  that 
the  plans  for  development  of  the  property  were  re- 
viewed and  found  to  be  in  conformance  with  the  pro- 
visions of  the  zoning  ordinance.  The  developer  may 
then  proceed  to  the  Building  Inspector. 

The  Building  Inspector  examines  the  plans  and  de- 
termines whether  they  are  in  conformance  with  the 
building  code.  If  all  is  well,  the  Building  Inspector 
issues  a  building  permit,  and  the  developer  can  pro- 
ceed to  construct  the  building.  During  the  course  of 
construction,  the  Building  Inspector  and  the  Zoning 
Officer  inspect  the  property  to  see  if  the  developer  is 
actually  carrying  out  his  plans  as  he  said  he  would. 
When  the  building  is  completed,  the  Building  Inspec- 
tor and  the  Zoning  Officer  make  a  final  inspection.  If 
all  is  satisfactory,  the  Building  Inspector  issues  a  Cer- 
tificate of  Occupancy,  which  is  also  signed  by  the  Zon- 
ing Officer.  In  some  communities,  the  Health  Officer, 
Fire  Marshal,  City  Engineer,  and  others  may  also  re- 
view the  plans  and  inspect  the  completed  building. 
They  may  issue  additional  permits  and  also  sign  the 
Certificate  of  Occupancy.  When  the  last  required  sig- 
nature is  on  the  Certificate  of  Occupancy,  the  struc- 
ture may  be  occupied. 

What  are  the  circumstances  under  which  a  request 
for  a  zoning  permit  may  be  denied,  and  what  can  a 


developer  do  under  these  circumstances?  If  the  re- 
quest for  a  zoning  permit  is  turned  down,  the  Zoning 
Officer  must  show  how  the  plans  failed  to  meet  the 
zoning  requirements.  The  developer  has  four  major 
routes  open  to  him  if  the  permit  is  denied.  Just  which 
route  he  will  take  depends  on  the  way  in  which  the 
plans  failed  to  meet  the  requirements  of  the  zoning 
ordinance.  If  the  plans  failed  to  meet  the  exact  letter 
of  the  law  but  substantially  followed  the  spirit  of  the 
ordinance,  the  developer  may  ask  for  a  waiver  of  the 
strict  interpretation  of  the  requirements  of  the  ordi- 
nance, that  is,  a  variance. 

For  example,  if  the  building  exceeded  the  height 
limit  for  the  zone  by  5  feet,  the  developer  may  ask  for 
a  5-foot  variance  of  the  height  limit.  After  notifying 
the  surrounding  property  owners,  the  Board  of  Ad- 
justment will  hold  a  public  hearing  to  hear  the  peti- 
tion. The  developer  usually  presents  his  case  on  the 
grounds  that  his  property  is  defective  in  some  manner 
and  that  to  abide  strictly  by  the  rules  will  deprive  him 
of  the  use  of  his  property.  Perhaps  the  property  is 
unusually  narrow  and  building  a  house  would  be  diffi- 
cult. The  Board  of  Adjustment  can  grant  the  request 
and  instruct  the  Zoning  Officer  to  issue  the  zoning  per- 
mit only  if  there  is  sufficient  justification.  The  neigh- 
boring property  owners  and  the  developer  have  the 
right  to  appeal  to  the  regular  courts  of  law. 

There  is  one  situation  wherein  the  rejection  of  the 
zoning  permit  is  normal  operating  procedure:  the 
"conditional  use  permit."  In  this  case,  the  developer 
approaches  the  Zoning  Officer  with  his  preliminary 
plans  for  the  building.  Perhaps  it  is  a  nursing  home  in 
a  residential  zone.  The  zoning  regulations  permit  the 
nursing  home  but  only  on  the  condition  that  it  be  so 
situated  on  the  property  that  it  will  not  adversely 
affect  the  neighbors  or  cause  traffic  congestion  on  the 
street.  The  zoning  regulations  will  specify  that  the 
nursing  home  is  permitted  by  "conditional  use  per- 
mit." The  use  is  permitted  conditional  to  meeting  the 
special  requirements  in  the  ordinance.  In  this  case,  the 
developer  will  be  denied  the  zoning  permit  but  al- 
lowed to  present  his  case  for  development  of  the  nurs- 
ing home  to  the  Board  of  Adjustment.  The  Zoning 
Officer  reviews  the  plans  and  makes  a  recommendation 
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to  the  Board  stating  why  he  thinks  the  conditional  use 
permit  should  or  should  not  be  granted.  Again,  the 
neighboring  property  owners  are  notified,  and  the 
Board  of  Adjustment  hears  the  case.  If  the  plans  meet 
the  specifications,  the  Board  of  Adjustment  issues  a 
conditional  use  permit,  which  allows  the  Zoning 
Officer  to  issue  the  zoning  permit,  and  the  developer  is 
on  his  way. 

If  the  Zoning  Officer  and  the  developer  disagree 
about  the  interpretation  of  the  regulations  in  the  zon- 
ing ordinance,  either  one  may  wish  to  settle  the 
question  by  referring  the  matter  to  the  Board  of  Ad- 
justment for  an  opinion.  It  is  impossible  to  spell  out 
everything  in  a  zoning  ordinance.  From  time  to  time, 
interpretations  of  the  intent  of  the  ordinance  must  be 
made.    This   is   a   duty  of  the   Board  of  Adjustment. 

What  happens  when  the  developer  asks  for  a  zoning 
permit  to  build  a  structure  that  is  not  allowed  in  the 
zone — for  instance,  a  service  station  in  a  residential 
zone?  The  Zoning  Officer  must  reject  the  request  for  a 
zoning  permit.  The  developer  must  take  his  case 
through  the  rezoning  procedure.  He  does  not  go  to  the 
Board  of  Adjustment  but  to  the  Planning  Commission. 
The  Planning  Commission  also  notifies  the  surround- 
ing property  owners  that  it  will  hear  the  case  at  a 
public  hearing.  The  developer  must  present  his  case 
well,  for  he  is  asking  for  a  change  in  the  zoning  map. 
The  only  way  a  service  station  may  be  built  near  a 
residential  area  is  to  change  the  area  now  zoned  for 
residential  use  to  a  zone  that  permits  the  erection  of  a 
service  station.  After  the  Planning  Commission  hears 
the  case,  it  submits  a  recommendation  to  the  govern- 
ing body  (County  Commissioners,  Township  Supervi- 
sors, City  Council),  which  also  hears  the  case.  The 
governing  body  decides  whether  the  zoning  map  shall 
be  changed.  The  decision  may  be  appealed  through 
the  regular  court  system,  if  the  developer  desires. 

The  administrative  machinery  to  enforce  the  zoning 
ordinance  must  be  set  up  at  the  same  time  the  zoning 
ordinance  is  enacted  into  law.  The  Zoning  Officer 
must  be  appointed,  and  the  members  of  the  Board  of 
Adjustment  named.  The  general  powers  and  duties  of 
the  Zoning  Officer  and  the  Board  of  Adjustment  are 
stated  in  the  zoning  ordinance.  There  are  other  admin- 
istrative matters  that  will  need  detailing.  The  Board  of 
Adjustment  will  need  to  adopt  by-laws  governing  its 
operation.  These  will  specify  when  the  group  will  con- 
vene, how  many  are  needed  for  a  quorum,  and  similar 
details.  The  Zoning  Officer  must  develop  the  proper 
forms  for  the  zoning  procedure,  such  as  the  zoning 


permit,  the  Certificate  of  Occupancy,  petition  forms 
for  a  variance,  conditional  permit  and  rezone,  and  the 
large  notices  of  public  hearing  that  are  posted  on  util- 
ity poles  in  the  vicinity  of  the  property  in  question. 
In  addition,  the  Zoning  Officer  must  develop  a  system 
for  notifying  neighboring  property  owners.  The  initial 
stages  in  the  administration  of  the  zoning  ordinance 
are  like  the  shakedown  cruise  of  a  new  ship.  Each 
person  must  understand  the  zoning  ordinance  and  his 
role  in  its  administration. 

In  some  States,  it  is  possible  for  the  Board  of  Ad- 
justment to  be  composed  of  some  members  who  also 
sit  on  the  Planning  Commission.  In  other  States,  it 
must  be  an  entirely  separate  group.  In  some  States,  the 
Planning  Commission  is  also  the  Board  of  Adjust- 
ment. It  is  a  good  idea  to  keep  the  Planning  Commis- 
sioners, who  make  the  law,  separate  from  the  Board  of 
Adjustment.  Since  the  Board  of  Adjustment  must,  in 
effect,  review  the  work  of  the  Planning  Commission,  it 
is  sometimes  awkward  to  have  the  Planning  Commis- 
sion sitting  as  the  Board  of  Adjustment  reviewing  its 
own  work.  On  the  other  hand,  if  the  Board  of  Adjust- 
ment is  a  different  organization  with  a  different  com- 
position, it  may  fail  to  understand  the  Planning  Com- 
mission's reasoning  when  the  Commission  developed 
the  zoning  ordinance. 

A  happy  and  equitable  solution,  in  those  States 
where  it  is  possible,  is  to  have  one  or  two  members 
from  the  Planning  Commission  also  sit  on  the  Board 
of  Adjustment,  with  the  remaining  three  or  more 
members  made  up  of  a  completely  different  citizens 
group.  In  this  way,  it  is  possible  to  have  a  majority 
overrule  while  retaining  effective  communication  be- 
tween the  Planning  Commission  and  the  Board  of  Ad- 
justment. When  members  of  the  Planning  Commission 
cannot  also  sit  on  the  Board  of  Adjustment,  it  may  be 
possible  to  have  former  Planning  Commissioners  ap- 
pointed to  the  Zoning  Board  of  Adjustment. 

The  Board  of  Adjustment  is  a  separate  organiza- 
tion. It  should  prepare  an  annual  report  describing  its 
activities,  have  the  services  of  at  least  an  executive 
secretary,  and  meet  at  regular  intervals.  At  the  same 
time,  it  should  make  every  effort  to  understand  the 
planning  and  zoning  that  is  proceeding  in  the  com- 
munity. Unless  there  is  coordination  between  the  Plan- 
ning Commission  and  the  Board  of  Adjustment,  a  mis- 
use of  the  Board  of  Adjustment's  power  may  occur. 

One  of  the  most  innocent  yet  flagrant  abuses  of  the 
Board  of  Adjustment  is  the  granting  of  "use  var- 
iances."   In  the  typical  situation  that  a  use  variance  is 
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granted,  the  developer  approaches  the  Board  of  Ad- 
justment and  requests  permission  to  construct,  for  ex- 
ample, an  apartment  in  a  single-family  zone.  He  may 
cite  the  fact  that  his  particular  property  has  more  area 
than  adjoining  property.  He  may  show  that  his  prop- 
erty has  some  special  topographic  conditions.  In  fact, 
his  property  may  be  unique  in  this  single-family  area. 
The  use  prescribed  for  this  zone,  however,  is  single- 
family  residence.  In  this  case,  the  developer  is  asking 
for  a  definite  change  in  the  use  of  the  land  by  request- 
ing that  he  be  allowed  to  construct  an  apartment.  The 
Board  of  Adjustment  may  feel  that  the  request  is  jus- 
tified; that,  in  fact,  something  must  be  done  to  take 
care  of  the  fact  that  the  petitioner  has  a  unique  parcel 
of  property.  In  its  zeal  to  accord  him  an  equitable 
settlement,  the  Board  may  be  granting  the  petitioner  a 
use  variance. 

The  Board  of  Adjustment  should  not  be  confused 
with  a  judicial  court.  The  Board  has  no  authority  to 
decide  whether  or  not  the  zoning  ordinance  is  consti- 
tutional or  unconstitutional.  Nor  can  it  make  a  change 
in  the  text  or  map  of  the  zoning  ordinance  itself.  This 
can  be  done  only  through  the  rezoning  procedure  in- 
volving the  Planning  Commission  and  the  elected  gov- 


erning body.  It  cannot  change  the  list  of  permitted 
uses  in  the  zoning  ordinance.  It  can  only  permit  le- 
nience in  the  zoning  rules  where  unique  situations 
exist.  They  may  interpret  the  zoning  ordinance,  but 
where  the  uses  are  clearly  spelled  out  they  cannot  al- 
low a  developer  to  use  the  property  except  as  stated  in 
the  zoning  ordinance. 

A  zoning  ordinance  is  only  as  effective  as  its  admin- 
istration. Effective  administration  begins  with  good 
record-keeping.  As  soon  as  possible,  an  accurate  list  of 
nonconforming  uses  should  be  established.  A  complete 
set  of  administration  forms  and  a  proper  system  for 
recording  changes  in  the  zoning  map  need  to  be  de- 
veloped from  the  outset.  The  zoning  ordinance  is  a  law 
of  the  land.  It  needs  to  be  periodically  enforced.  Vio- 
lators should  be  prosecuted  and  made  to  remove  the 
offending  violation.  Most  important,  the  reason  for 
zoning  and  its  value  to  the  community  and  the  individ- 
ual should  be  promoted  through  an  effective  public 
relations  program  when  the  zoning  ordinance  is  enact- 
ed. Finally,  the  ordinance  should  periodically  be  re- 
examined critically  by  the  community.  Changes  should 
be  incorporated  in  it  so  that  it  becomes  a  continually 
useful,  workable  tool  for  community  improvement. 


5.  Zoning  Residential  Areas 
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A  man's  home  is  his  castle.  This  is  true  whether 
"^*-  the  castle  is  the  traditional  single-family  de- 
tached dwelling  or  a  modern  apartment  high  in  the 
sky.  It  is  true  even  if  the  castle  is  surrounded  by  a 
moat  of  uncut  grass,  a  fleet  of  scooters,  tricycles,  and 
skates.  But  most  families  and  individuals  do  not  live 
entirely  within  their  castles.  They  live  on  a  street 
in  a  neighborhood.  It  is  essential  to  realize  that  zon- 
ing is  a  protection  of  the  neighborhood  as  well  as  a 
protection  of  the  individual  home. 

What  makes  a  neighborhood?  In  addition  to  in- 
dividual homes,  a  neighborhood  contains  schools, 
churches,  parks,  and  business  centers.  Some  things  are 
the  result  of  joint  effort — the  streets,  storm  drainage 
system,  water  supply,  electricity,  telephone,  power, 
gas,  and  the  sewage  disposal  system.  Even  the  street 
names  and  house  addresses  are  a  part  of  the  neighbor- 
hood as  well  as  of  the  individual  residence.  Postmen, 
milkmen,  policemen,  and  deliverymen  are  a  few  of  the 
inhabitants  who  work  in  the  neighborhood  but  who  do 
not  live  there.  A  man  may  live  in  his  castle,  but  he 
does  not  live  alone. 

The  first  step  in  planning  for  residential  neighbor- 
hood zoning  is  the  determination  of  the  location,  size, 
and  characteristics  of  the  existing  residential  neigh- 
borhood. It  is  also  important  to  know  the  location  of 
potential  residential  areas  and  the  potential  market  for 
residential  housing.  It  is  not  enough,  however,  to 
know  just  this  information.  It  is  important  to  work 
these  facts  into  a  logical  plan  for  the  neighborhood. 
Some  towns  leap  too  quickly  into  the  zoning  plan  after 
surveying  the  area  and  locating  the  existing  residen- 
tial areas.  They  fail  to  see  how  zoning  can  be  used  to 
achieve  different  goals  for  different  residential  neigh- 
borhoods. Unless  this  is  done,  the  zoning  plan  be- 
comes no  more  than  a  reflection  of  the  status  quo. 
Zoning  as  a  guide  to  future  growth  is  all  too  often 
carelessly  tossed  away.  How  can  this  be  avoided? 

It  is  important  to  know  something  about  each  of  the 
residential  areas  in  a  neighborhood  sense — in  what 
ways  the  neighborhood  is  growing,  declining,  or 
changing  character.  This  is  not  revealed  entirely  by 
exterior  inspection.  It  is  necessary  to  go  beneath  the 
surface  and  understand  the  underlying  economic  facts 


about  the  area.  Is  the  type  of  home  in  this  area  suit- 
able for  modern  accommodations?  Some  communi- 
ties that  were  built  as  recently  as  the  post-Korean 
period  consist  predominantly  of  two-bedroom  units. 
Two-bedroom  units  have  proven  to  be  inadequate  for 
the  larger  post-war  family  in  some  localities.  Con- 
versely, there  are  many  older  towns  with  houses  of 
seven  and  eight  bedrooms  that  are  far  too  large  for 
most  families  today.  Does  the  neighborhood  need  re- 
juvenation through  new  building,  or  protection  from 
commercialization   and  overcrowding? 

What  are  the  different  types  of  neighborhoods,  and 
what  are  their  special  needs?  Residential  neighbor- 
hoods may  be  broadly  classified  into  five  types. 

At  one  end  of  the  scale,  there  is  the  older  neighbor- 
hood of  fine  old  mansions  that  have  survived  several 
generations,  perhaps  dating  from  before  the  turn  of 
the  century.  Here  the  homes  and  lots  are  large.  Land 
and  building  values  have  remained  consistently  high 
for  several  generations.  These  neighborhoods  were 
well  laid  out,  the  buildings  well  constructed.  They 
have  sturdily  survived  to  this  day,  but  what  of  their 
future?  This  type  of  neighborhood  is  in  need  of 
strong  zoning  protection.  Among  the  dangers  this 
kind  of  neighborhood  may  face  are  (1)  overcrowding 
of  structures  (doubling  up  of  families,  conversion  of 
homes  to  apartments),  (2)  under-maintenance  of 
structures,  (3)  aging  of  public  schools  and  utilities, 
and  (4)  commercialization  of  properties  (partial  con- 
version to  business  use). 

How  can  zoning  help  this  type  of  older  residential 
neighborhood?  Zoning  may  help  by  preventing  the  in- 
cursion of  new,  adverse  land  uses  such  as  manufac- 
turing, commercial  uses,  and  warehousing.  Such  uses 
are  likely  to  appear  in  older  residential  neighborhoods 
located  next  to  commercial  areas.  The  first  duty  of 
zoning  is  to  prevent  this  kind  of  land-use  invasion  by 
establishing  a  clearly  defined  boundary  around  the 
neighborhood  and  by  permitting  only  residentially 
compatible  uses.  Zoning  may  help  by  providing  a  fa- 
vorable climate  for  continued  residential  occupancy 
of  the  area.  This  may  be  done  by  recognizing  that  the 
older  type  of  home  found  in  the  area  may  no  longer 
be  practical  for  modern  accommodations,  even  if  it  is 
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still  structurally  sound.  What  can  be  done  if  it  is 
found,  from  real  estate  market  analysis,  that  an  older 
area  is  declining  because  of  its  inability  to  compete 
with  the  modern  suburban  home?  It  may  be  well  to 
recognize  the  fact  that  such  older  areas  are  open  to  a 
greater  threat  from  the  introduction  of  commercial 
uses  than  they  are  from  the  introduction  of  different 
residential  building  types.  It  is  sometimes  better  in 
such  communities  to  permit  scattered  apartment 
clusters  when  individual  older  residences  have  de- 
teriorated  and  have  outlived  their  economic  life. 

A  second  general  type  of  residential  neighborhood 
is  the  moderately  old  single-family  residential  area. 
This  is  the  residential  area  that  was  developed  perhaps 
in  the  1920's  and  early  1930's.  Such  areas  are  often 
characterized  by  spacious  lots,  two-level  single-family 
detached  dwellings,  and  detached  garages.  Often  this 
type  of  neighborhood  was  originally  a  tract  develop- 
ment created  by  a  single  realtor.  It  may  have  many 
advantages  such  as  complete  public  facilities,  a  rela- 
tively modern  school,  and  adequate  park  and  play- 
ground property.  It  may  also  be  further  from  the  core 
of  the  community,  so  that  it  stands  less  chance  of  be- 
coming mixed  with  industrial  and  commercial  uses. 
How  can  zoning  protect  this  kind  of  community? 
Again,  zoning  is  called  upon  to  preserve  the  neighbor- 
hood from  intrusion  by  adverse  land  uses.  At  the  same 
time,  the  zoning  ordinance  must  allow  appropriate 
neighborhood  convenience-type  commercial  uses.  This 
may  mean  that  the  neighborhood  business  area  should 
be  updated  by  providing  within  the  neighborhood  a 
commercial  zone  that  calls  for  greater  off-street  park- 
ing and  stricter  land-use  controls  suitable  for  a  neigh- 
borhood commercial  area. 

A  third  type  of  residential  neighborhood  is  one  that 
is  in  transition  from  residential  to  commercial  uses.  It 
is  usually  an  older  area,  but  new  areas  are  also  affect- 
ed. It  is  a  neighborhood  that  already  has  mixed  land 
uses  (some  business  or  industrial  as  well  as  residential 
uses)  and  mixed  residential  building  types  (duplexes 
and  apartments  as  well  as  single-family  homes).  Such 
neighborhoods  are  found  both  close  to  the  downtown 
core  and  on  the  fringe  of  the  community.  In  the  very 
old  area  close  to  downtown  where  there  has  been  no 
zoning  protection,  older  residential  homes  may  have 
been  demolished  for  businesses  and  industrial  uses  in 
a  haphazard  pattern  so  that,  today,  homes  are  next 
door  to  businesses.  In  the  newer,  outlying  areas,  va- 
cant land  may  have  been  developed  at  different  times 
for  different  land  uses,  with  modern  residential  tract 


developments  going  up  next  to  older  commercial  and 
industrial  establishments.  The  buildings  of  the  transi- 
tional neighborhood  are  usually  old  and  undermain- 
tained.  In  some  places,  modern  developments  are 
pushing  out  older  ones.  In  any  case,  the  transitional 
neighborhood  is  changing,  and  the  problem  is  to  di- 
rect the  change. 

What  can  be  done  for  this  third  type  of  residential 
neighborhood — the  mixed,  changing,  transitional  and 
often  declining  residential  neighborhood?  In  this  type 
of  neighborhood,  it  may  be  necessary  to  provide  more 
than  one  type  of  residential  zone  and  more  than  one 
type  of  commercial  zone.  This  is  the  kind  of  neighbor- 
hood that  may  require  the  greatest  ingenuity  on  the 
part  of  the  community.  The  challenge  is  how  to  make 
existing  land  uses  blend  successfully.  Attention  should 
be  given  to  the  problems  created  when  different  land 
uses  abut  one  another. 

The  fourth  kind  of  residential  neighborhood  is  the 
new  residential  neighborhood  located  in  the  outlying 
fringe  areas — the  emerging  neighborhood.  This  neigh- 
borhood may  be  only  partially  developed  at  this  point. 
Its  problems  often  are  merely  ones  of  providing  full 
public  facilities  such  as  streets,  curbs,  gutters,  storm 
drainage,  schools,  and  recreation  areas.  How  can  zon- 
ing help  this  kind  of  neighborhood?  Once  again,  zon- 
ing protects  by  keeping  extraneous  and  detrimental 
uses  from  entering  the  neighborhood.  It  also  provides 
an  incentive  for  new  types  of  zoning  that  will  build 
lasting  values  into  the  neighborhood.  The  emerging 
neighborhood  with  vacant  land  for  development  is  of- 
ten the  place  for  a  new  type  of  urban  development 
that  permits  the  intermingling  of  different  building 
types.  This  is  the  planned-unit  development. 

Although  the  planned-unit  development  has  only  re- 
cently come  into  widespread  use  in  zoning  ordinances. 
the  idea  itself  is  not  new.  There  has  been  more  than 
one  demonstration  that  a  properly  planned  residential 
development  of  mixed  residential  structures  (apart- 
ments, town  houses,  row  houses,  and  single-family  units) 
can  have  lasting  value.  There  are  cases  of  planned 
apartment-row  house  developments  with  open  interior 
park  areas  that  have  survived  in  remarkably  good 
shape  for  over  100  years.  In  one  outstanding  case  in 
New  England,  the  surrounding  area  has  declined, 
while  the  only  block  to  retain  its  value  and  livability 
is  the  planned-unit  development.  A  zoning  program 
should  encourage  experimentation  and  seek  new  ways 
for  living,  especially  in  this  kind  of  emerging  neigh- 
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borhood.  Where  large  open  tracts  of  land  are  avail- 
able, the  planned-unit  development  is  recommended. 

The  fifth  general  type  of  neighborhood  is  the  resi- 
dential "remnant"  neighborhood.  Remnant  neighbor- 
hoods are  the  residential  "pockets"  of  two  or  three 
blocks  that  are  found  scattered  throughout  a  commu- 
nity. Often  these  are  the  remaining  segments  of  once 
flourishing  communities.  Within  almost  all  communi- 
ties, there  is  a  section  "on  the  other  side  of  the  tracks" 
that  is  a  small  slum  remnant  of  a  once  thriving  com- 
munity. The  district  may  be  completely  surrounded  by 
industrial  uses.  Some  blocks  may  have  two  or  three 
kinds  of  land  uses.  This  kind  of  residential  pocket 
may  be  slated  for  ultimate  redevelopment  by  either 
private  or  public  uses  over  a  long  period  of  time.  Un- 
til renewal  arrives,  how  can  zoning  help  meet  the 
problems  of  these  residential  pockets?  Zoning  can 
keep  outside  uses  from  entering  residential  blocks,  and 
maintain  residential  standards  of  development  within 
the  residential  pocket.  If  the  long-term  decline  of  the 
neighborhood  is  inevitable,  urban  renewal  should  be 
hastened. 

What  might  be  called  a  sixth  "neighborhood,"  but 
is  not  really  a  neighborhood,  is  the  isolated  housing 
unit  found  scattered  throughout  the  community.  These 
residential  fragments  are  generally  not  zoned  for  resi- 
dential use.  They  are  a  part  of  the  industrial  or  com- 
mercial area.  It  is  recommended  that  local  public 
policy  be  directed  toward  their  general  elimination. 
Zoning  can  assist  in  this  direction  by  discouraging 
further  residential  use  in  non-living  areas. 

In  summary,  residential  zoning  can  accomplish  two 
general  goals.  First,  and  perhaps  most  important,  it 
can  prevent  harmful  uses  from  entering  the  residential 
neighborhood.  These  may  be  industrial  and  commer- 
cial activities  of  a  nature  that  would  tend  to  blight  a 
residential  area.  Secondly,  residential  zoning  can  en- 
courage certain  amenities  within  the  residential  neigh- 
borhood that  will  ensure  the  neighborhood  a  longer 
life.  If  each  property  is  required  to  develop  to  ade- 
quate standards,  the  neighborhood  itself  becomes  a 
bulwark  preventing  intrusion. 

Traditionally,  zones  have  been  classified  according 
to  type  of  building.  A  single-family  zone,  for  example, 
is  based  on  the  premise  that  all  properties  within  the 
area  should  be  developed  for  a  single  building  of  a 
similar  type,  specifically,  the  single-family  home.  In 
the  traditional  zoning  ordinance,  setbacks  are  re- 
quired all  the  way  around  the  house.  The  frontyard 
setback  is  generally  20  to  25  feet.  The  sideyard  set- 


back varies  between  5  feet  and  15  feet.  The  backyard 
traditionally  is  25  to  30  feet.  By  maintaining  these 
setbacks,  a  typical  pattern  of  single-family  detached 
dwellings  is  achieved.  Also,  a  height  limit  of  30  to  40 
feet  (excluding  chimneys  and  TV-radio  antenna)  and 
a  minimum  lot  size  are  required.  This  type  of  residen- 
tial zone  has  many  advantages.  It  ensures  that  the 
property  will  be  protected  from  undue  encroachment 
and  exclusion  of  light  and  air  by  the  neighboring 
single-family   residential   building. 

There  are  some  disadvantages  to  traditional  zoning 
that  should  be  noted.  This  type  of  zoning  often  results 
in  relatively  monotonous  development.  Each  street 
tends  to  become  very  much  like  the  neighboring 
street.  Moreover,  this  type  of  single-family  detached 
residential  zoning  may  be  wasteful  of  land.  Often  the 
sideyards  are  not  large  enough  to  be  used  for  anything 
other  than  a  path  permitting  someone  to  take  the 
lawn  mower  from  the  frontyard  to  the  backyard.  Mod- 
ern planned-unit  development  zoning  encourages  va- 
riety, full  use  of  all  open  space,  and  the  addition  of 
residential  amenities  to  ensure  a  long,  useful  life  of 
the  development.  It  does  this  by  waiving  the  tradition- 
al restrictions,  which  allow  only  single-family  houses 
on  spacious  lots.  Under  planned-unit  development  zon- 
ing, the  density  of  the  area  remains  constant,  but  the 
developer  may  build  an  assortment  of  housing  types — 
single-family  units,  duplexes,  row  houses,  and  apart- 
ments. This  type  of  development,  especially  recom- 
mended for  hilly  terrain,  has  the  added  advantage  of 
providing  common  parking  facilities  and  play  areas. 

For  example,  in  a  5-acre  area  zoned  at  a  density  of 
four  families  per  acre  (approximately  10,000  square 
feet  minimum  lot  size),  the  developer  can  build  20 
units.  He  may  choose  to  construct  a  row  of  8  units 
plus  2  apartments  of  6  units  each,  for  a  total  of  20 
units.  This  is  the  same  number  of  units  the  developer 
could  build  under  a  traditional  development  of  single- 
family  homes.  Under  planned-unit  development,  how- 
ever, the  developer  may  be  able  to  achieve  substan- 
tial savings  in  street  and  utility  development.  More 
important,  the  housing  units  can  be  laid  out  so  that  a 
substantial  saving  in  land  will  be  achieved.  Many  de- 
velopers add  special  amenities  to  their  developments, 
including  swimming  pools,  golf  courses,  and  commu- 
nity centers. 

The  planned-unit  development  is  usually  incorporat- 
ed into  the  zoning  ordinance,  not  as  a  special  zone, 
but  as  a  conditional  use  in  any  of  the  residential 
zones.  Usually  it  must  conform  to  the  density  of  the 
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zone  in  which  it  is  located.  In  some  communities,  a 
10-  or  20-percent  density  bonus  is  offered  as  an  incen- 
tive to  encourage  developers  to  use  this  method  of 
building  residential  areas.  Usually  a  5-acre  minimum 
is  required,  although  in  some  communities  there  is  an 
advantage  in  reducing  this  minimum  to  one  or  two 
acres  to  encourage  planned-unit  development  where  an 


entire  block  in  a  built-up  area  is  still  vacant  and  under 
single  ownership.  The  development  plan  is  reviewed 
by  the  Board  of  Adjustment,  which  may  be  assisted  by 
outside  consultants.  Attention  should  be  paid  to  de- 
signing the  zoning  ordinance  so  that  the  review  proce- 
dure does  not  discourage  developers  from  taking  ad- 
vantage of  the  planned-unit  development. 


ZONING     PROCEDURE 
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r  I  ^he  heart  of  any  community  is  its  downtown  com- 
mercial  area.  This  is  particularly  true  of  the  small 
rural  community.  Here  the  downtown  area,  often  with 
its  "square,"  includes  not  only  the  commercial  focus 
of  the  community  but  a  blending  of  civic  and  public 
uses  into  one  central  cluster.  This  public  area  in  the 
small  community  may  include  the  county  courthouse, 
the  town  hall,  the  city's  best  hotel,  the  largest  apart- 
ments,_  the  best  restaurants,  department  stores,  spe- 
cialty shops,  automotive  sales — the  entire  spectrum  of 
commercial  and  civic  interests. 

As  towns  grow  larger,  the  high  cost  of  land  and  the 
problems  of  traffic  may  cause  these  uses  to  be  grouped 
separately,  so  that  one  portion  of  the  area  becomes 
predominantly  a  retail  commercial  center,  another  pre- 
dominantly a  civic  center,  and  another  predominantly 
an  automotive  sales  and  service  area.  Most  recently, 
the  development  of  scattered  suburban  developments 
along  major  highways  has  caused  these  traditionally 
centrally  located  uses  to  become  spread  over  a  wide 
area.  At  the  same  time,  some  older  commercial  areas 
linger  on  well  past  their  prime.  The  "mom-and-pop" 
store,  which  may  have  been  a  social  as  well  as  com- 
mercial location  in  years  past,  is  often  no  better  than 
a  vestige  of  a  more  romantic  era. 

How  can  zoning  be  used  to  regulate  commercial  ac- 
tivity so  that  its  proper  development  is  not  hampered, 
and  at  the  same  time,  other  developments  such  as  resi- 
dential neighborhoods  will  not  be  intruded  upon? 
Broadly  speaking,  this  is  done  by  a  combination  of 
three  actions:  (1)  careful  planning  in  the  location  of 
commercial  zones;  (2)  reservation  of  limited  but  ade- 
quate open  space  for  commercial  expansion;  and  (3) 
establishing  up-to-date  zoning  standards  for  new  com- 
mercial development. 

The  biggest  problem  in  zoning  for  commercial  uses 
is  encountered  in  the  placement  of  commercial  zones. 
What  is  the  best  location  for  commercial  zones?  This 
will  depend  upon  existing  commercial  locations  and 
upon  the  objectives  of  the  community.  Commercial 
areas  may  be  classified  into  four  groups.  The  largest 
is  usually  the  central  business  area,  which  services  the 
entire  community.  Next  are  commercial  areas  that  serv- 
ice residential  neighborhoods.  These  are  residentially 


oriented  shopping  areas  of  varying  size  to  accommo- 
date different  types  of  buyers,  but  essentially  they  are 
related  in  size  to  the  number  and  buying  power  of  the 
inhabitants  who  support  the  activities.  The  third  type 
is  the  commercial  strip  along  the  highways  leading  out 
of  the  community.  These  highway  commercial  areas, 
like  the  central  business  district,  generally  serve  a 
large  population.  In  some  cases,  they  serve  the  entire 
community.  A  fourth  commercial  area  is  found  in  the 
scattered  neighborhood  "mom-and-pop"  stores  and 
service  stations. 

Some  commercial  locations  that  are  based  on  the 
population  they  serve  are  relatively  easy  to  locate.  It  is 
also  easy  to  determine  their  size.  Since  the  population 
must  support  this  commercial  area,  reasonable  limits 
on  the  size  of  such  commercial  areas  can  be  set.  In  the 
typical  city,  a  residential  neighborhood  of  1,000  fami- 
lies will  be  able  to  support  a' commercial  area  of  ap- 
proximately 5  acres  in  size.  The  neighborhood  com- 
munity business  district  will  be  limited  in  types  of 
uses.  It  is  not  necessary,  for  example,  to  place  bowling 
alleys  in  a  zone  where  they  are  detrimental  to  residen- 
tial areas,  since  they  bring  in  a  considerable  amount 
of  traffic  at  inconvenient  hours.  Bowling  alleys  properly 
belong  in  central  business  areas  or  strip  highway 
developments,  since  they  cater  to  the  wider  audience 
of  the  entire  community.  A  typical  neighborhood 
shopping  center  serving  about  1,000  families  includes 
laundry,  food  stores,  television  repair,  and  perhaps 
one  automobile  service  station.  At  the  next  level 
is  the  community  commercial  area,  servicing  about 
5,000  families.  This  population  is  sufficiently  large  to 
support  a  number  of  other  types  of  activities,  includ- 
ing restaurants,  movies  and  other  entertainment  spots. 
Finally,  the  central  business  district  is  the  least  restric- 
tive of  all  commercial  areas. 

Establishing  correct  zoning  standards  is  a  difficult 
task,  for  it  is  a  changing  one.  What  is  true  today  may 
not  be  true  tomorrow.  The  types  of  commercial  uses 
change  within  a  year.  To  some  extent,  a  considerable 
amount  of  latitude  is  necessary  to  maintain  a  healthy 
climate  for  continued  business  expansion.  There  are 
several  things  that  may  be  done  through  zoning,  how- 
ever, to  place  a  reasonable  control  upon  commercial 


development.  It  is  well  known  that  the  automobile  is 
the  "prime  mover"  in  America  today.  Business 
centers,  including  neighborhood  centers,  need  to  have 
adequate,  inexpensive  and  convenient  off-street  park- 
ing. This  is  usually  provided  by  the  commercial  estab- 
lishments themselves.  Commercial  zones  should  re- 
quire adequate  off-street  parking.  Where  commercial 
activities  touch  upon  residential  land  use,  it  is  neces- 
sary to  provide  a  strip  of  open  space  as  a  buffer  be- 
tween them.  Signs  also  should  be  controlled  through 
zoning  requirements  so  that  the  signs  are  compatible 
with  the  size  and  type  of  commercial  area. 

Floor  area  ratio  (F.A.R.)  is  a  concept  used  in 
apartment,  commercial  and  industrial  zones.  It  indi- 
cates how  the  same  building  space  may  be  used  on  one 
floor  covering  an  entire  lot,  or  on  two  or  more  floors 
covering  correspondingly  smaller  segments  of  the  lot. 
In  a  commercial  zone,  the  F.A.R.  may  be  0.5,  meaning 
that  a  developer  could  build  up  to  the  equivalent  of  50 
percent  of  his  total  lot  area. 

A  highway  commercial  area  may  incorporate  large 
minimum  lot  size,  controlled  access,  sign  limitations, 
low  F.A.R.,  fencing  to  obscure  outdoor  storage,  one- 
to-one  parking  (one  square  foot  of  parking  for  each 
square  foot  of  commercial  space),  and  a  special  area 
for  truck  deliveries. 

How  can  zoning  help  small  communities  and  rural 
counties  develop  better  commercial  areas?  Much 
depends  upon  the  attitude  the  community  takes  toward 
control  of  private  enterprise,  the  prevailing  business 
economy  and  the  community's  self-image.  In  a  large 
rural  county,  there  may  be  more  than  one  appropriate 


approach  to  these  problems.  If  one  community  sees 
itself  as  a  small  rural  hamlet  with  tourism  potential,  it 
may  well  adopt  relatively  restrictive  zoning  regula- 
tions that  foster  this  appeal.  In  another  community, 
the  commercial  area  may  be  the  center  of  the  farming 
community.  It  may  have  special  interests  that  are 
reflected  in  the  zoning  ordinance.  Scattered  highway 
commercial  developments  are  among  the  most  difficult 
to  control.  Many  of  these  will  need  to  be  left  as  non- 
conforming uses. 

In  general,  these  are  the  kinds  of  questions  that 
should  be  raised  with  respect  to  developing  zoning 
regulations  for  commercial  areas.  Is  the  area  oriented 
primarily  to  pedestrian  or  to  vehicular  traffic?  Is  there 
a  conflict  between  pedestrian  and  vehicular  uses? 
(Some  small  towns  have  found  it  well  to  exclude  auto- 
mobile-oriented uses,  such  as  drive-ins  and  service  sta- 
tions, from  downtown,  for  they  disrupt  the  pedestrian 
flow  of  traffic.  These  communities  prefer  to  encourage 
parking  on  the  rear  of  the  commercial  area  in  order  to 
prevent  a  break  in  the  shopper's  stroll  down  Main 
Street. )  Are  the  permitted  uses  compatible  with  the 
type  of  commercial  area?  (The  uses  in  a  neighbor- 
hood shopping  center  should  be  confined  to  neigh- 
borhood needs. )  Are  the  restrictions  reasonable  and 
effective?  Do  they  really  encourage  the  kind  of  devel- 
opment the  community  wishes  to  see?  Is  there  adequate 
provision  for  expansion  of  the  business  areas?  (Con- 
versely, is  there  too  much  commercial  zoning?  I 
Above  all,  is  the  commercial  zone  really  serving  the 
community?  Zoning  is  like  a  suit  of  clothes.  It  should 
fit  the  needs  of  the  community. 
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[  and  for  the  location  of  industry  is  one  of  the  most 
■^  exhaustively  sought  and  researched  commodities 
today.  Every  community  wants  another  payroll.  Every 
community  will  accommodate  a  new  industry.  Every 
community  is  actively  seeking  new  industries.  How 
can  zoning  be  used  in  preserving  industrial  areas? 

There  are  many  paradoxes  regarding  the  location  of 
industrial  sites.  For  many  years,  industrial  site  loca- 
tions had  very  specific  limitations.  The  site  had  low- 
cost  water  transportation  available.  Lands  lying  along- 
side rivers  and  other  waterways  were  frequently  used 
for  industrial  purposes.  When  the  railroad  age 
reached  the  United  States,  it  was  common  to  reserve 
large  tracts  of  land  adjoining  railroad  yards  for  in- 
dustry. Today  the  advent  of  the  modern  highway  has 
suddenly  placed  industrial  developments  at  widely 
scattered  points.  For  the  first  time,  it  is  industry  that 
is  "footloose."  Most  industries  now  have  a  wide 
choice  of  possible  industrial  site  locations. 

Site  requirements  for  industry  differ  from  those  for 
other  land  uses.  Most  single-family  home  sites  are  lim- 
ited in  size.  Few  are  larger  than  one  acre.  The  mar- 
ket characteristics  for  this  type  of  residential  develop- 
ment are  fairly  easily  identified.  The  same  is  true  of 
commercial  areas.  Shopping  centers  have  commonly 
known  sizes  and  locational  requirements.  Industrial 
properties,  on  the  other  hand,  vary  greatly  in  size, 
dimension  and  special  needs,  according  to  the  product 
manufactured.  One  plant  may  require  a  tremendous 
amount  of  water;  another  may  require  great  quanti- 
ties of  power.  One  may  employ  hundreds.  Another 
may  employ  very  few.  One  may  take  a  great  deal  of 
space;  another,  very  little  space.  One  may  require  a 
location  in  a  prominent  place  for  advertising  pur- 
poses, and  another  may  deliberately  wish  to  be  away 
from  the  public  eye.  Some  industrial  processes  require 
special  kinds  of  soil-bearing  qualities.  For  such  rea- 
sons, it  is  difficult  to  specify  industrial  site  require- 
ments far  in  advance.  The  zoning  ordinance  must  re- 
main flexible  to  accommodate  change. 

Not  only  are  industries  changing  with  respect  to 
their  site  locations;  the  public's  attitude  towards  in- 
dustry also  is  changing.  At  one  time,  it  was  common 
to  classify  industrial  properties  at  the  bottom  of  the 


hierarchy  of  zones.  The  true  value  of  industrial  de- 
velopment to  the  economy  of  a  community  is  more 
widely  known  today,  and  it  is  common  to  place  the 
industrial  zones  in  one  of  the  most  exclusive  zoning 
categories. 

What  problems  are  found  in  proper  zoning  for  in- 
dustry? Initially,  the  community  must  decide  upon  the 
amount  of  land  that  should  be  reserved  for  industry 
within  its  municipal  border.  If  the  community  expects 
a  very  large  growth,  it  may  be  necessary  to  reserve 
large  tracts  for  industrial  development.  On  the  other 
hand,  a  community  that  is  experiencing  a  decline  may 
still  wish  to  reserve  large  tracts  of  open  space  for  in- 
dustrial development — not  for  more  industrialization, 
but  for  a  change  in  industrialization,  for  more  em- 
ployee parking  or  truck-loading  space,  or  one-floor  in- 
dustrial plants. 

One  of  the  outgrowths  of  the  phenomena  of  the 
"footloose"  industry  has  been  the  development  through- 
out the  country  of  a  number  of  community-sponsored 
industrial  parks.  In  a  typical  situation,  the  commu- 
nity has  raised  funds  to  purchase  land  for  industrial 
development  in  order  to  strengthen  the  economy  of 
the  community.  The  land  is  reserved  for  eventual 
industrial  development  as  an  industrial  park.  What 
kinds  of  safeguards  may  be  placed  on  this  land  so  that 
it  will  be  a  proper  development  for  the  community? 
Industrial  parks  are  usually  well  planned.  Provision  is 
made  for  the  extension  of  roads,  railroads,  and  water- 
ways into  the  area.  The  industrial  park  always  in- 
cludes electric  power  and  may  include  natural  gas 
lines,  underground  wiring  and  other  advantages. 

Some  problems  still  arise  in  the  reduction  of  noise 
and  smoke  and  in  the  development  of  a  proper  buffer- 
ing between  residential  and  industrial  zones.  Since 
industrial  demands  change  rapidly  in  this  modern 
scientific  age,  it  is  less  possible  to  predict  the  kind  of 
restrictions  that  should  be  placed  on  an  industrial 
zone  than  the  kind  for  residential  zones.  It  is  for  this 
reason  that  "performance  standards"  have  come  into 
prominence.  A  performance  standard  is  a  restriction 
placed  upon  the  land  in  the  form  of  a  test.  The  devel- 
oper must  prove  to  the  satisfaction  of  the  community 
that  the  proposed  development  will  not  emit  smoke 
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above  a  certain  density,  produce  noise  above  a  certain 
number  of  decibels,  or  prove  a  nuisance  according  to 
other  set  standards. 

One  of  the  most  important  points  in  zoning  indus- 
trial land  is  to  provide  adequate  buffering  between  res- 
idential and  industrial  properties.  This  is  best  done 
by  providing  a  restriction  in  the  zoning  ordinance 
stating  that,  when  an  industrial  area  abuts  a  residen- 
tial zone,  the  industrial  development  must  provide  ad- 
ditional space  on  industrial  property  for  this  buffer- 
ing. The  restriction  may  go  on  to  suggest  the  type  of 
planting  that  must  be  added  to  the  buffer  strip  in 
order  to  be  certain  that  the  residential  and  industrial 
areas  are  adequately  separated. 

An  industrial  park  suitably  zoned  for  open  land  de- 
velopment or  redevelopment  features  high  minimum 
lot  size,  low  F.A.R.  (floor  area  ratio),  off-street  park- 
ing for  employees  and  visitors,  adequate  maneuvering 
and  storage  room  for  truck  trailers,  prohibition  of  res- 
idential uses,  ample  buffer  of  trees  between  residen- 
tial and  industrial  areas,  and  performance  standards 
for  noise,  smoke,  and  other  possible  nuisances. 

Another  difficult  problem  in  the  industrial  zone  is 
how  to  upgrade  an  older  industrial  area.  The  older 
industrial  area  was  developed  at  a  time  when  there 
were  no  restrictions  covering  the  size  of  the  property. 


In  some  cases,  this  has  resulted  in  older  industrial 
areas  that  are  subdivided  into  properties  of  a  wide 
variety  of  sizes  and  shapes.  Modern  industrial  devel- 
opments generally  require  larger  lots.  A  modern  devel- 
oper normally  will  think  twice  before  moving  into 
an  older  industrial  area.  If  the  community  has  a  large 
part  of  its  area  in  older  industrial  tracts  and  wishes 
to  see  it  upgraded,  it  may  do  this  partly  through  zon- 
ing, by  providing  greater  restrictions  upon  new  de- 
velopments as  they  occur.  This  would  have  no  effect 
upon  existing  industrial  properties  but  would  have 
a  beneficial  effect  on  the  upgrading  of  the  area 
ultimately  to  higher  standards.  These  higher  standards 
come  in  two  forms:  (1)  restrictions  placed  upon  the 
minimum  lot  size,  minimum  off-street  parking,  the 
permitted  bulk  or  floor  area  ratio,  and  restrictions  on 
the  size,  shape  and  lighting  of  signs;  (2)  the  types  of 
uses  excluded  from  the  zone,  specifically  residential 
and  commercial  uses. 

The  community's  program  for  industrial  develop- 
ment will  no  doubt  go  well  beyond  zoning  land  for 
industrial  purposes.  It  will  include  organized  efforts  to 
obtain  new  industry  or  expand  existing  industries.  In 
the  long  run,  however,  zoning  may  be  the  single  most 
important  step  a  community  can  take  to  preserve  ap- 
propriate industrial  land  for  the  future. 
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8.  Zoning  Agricultural  Areas 
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A  gricultural  land  is  one  of  the  most  valuable  of  all 
-^-  natural  resources.  The  product  of  many  years  of 
natural  action  by  the  elements,  it  is  irreplaceable. 
Once  developed,  it  cannot  easily  be  restored  to  its 
original  nature.  Not  all  cultivated  land,  however,  is 
suitable  for  farming.  Poor  soil,  low  rainfall,  early 
frosts  and  other  adverse  conditions  make  some  land 
unsuitable  for  agricultural  pursuits.  The  best  known 
example  is  the  "dust  bowl,"  but  there  are  still  many 
areas  where  land  is  being  farmed  that  should  not 
be  farmed.  At  the  same  time,  millions  of  acres  of 
excellent  agricultural  land  adjacent  to  cities  are  being 
converted  to  urban  uses.  In  some  cases,  crops  are 
damaged  by  the  mere  proximity  of  urban  develop- 
ments. Sunlight  is  reduced  by  smog.  Soil  is  weakened 
by  the  introduction  of  impervious  elements  carried 
by  the  air  and  streams.  These  threats  pose  problems. 
Can  zoning  preserve  prime  agricultural  land  from 
being  developed  for  urban  uses?  Which  lands  should 
be  preserved  for  farming?  Which  lands  should  not 
be  used  for  agriculture? 

The  problem  of  uncontrolled  development  of  agri- 
cultural communities  may  be  described  in  steps.  Plate 
No.  14  represents  a  community  with  all  agricultural 
development  that  should  be  zoned  for  agricultural  use 
until  ready  for  orderly  development  for  urban  uses. 
Plate  No.  15  represents  what  occurs  when  urbaniza- 
tion commences  without  zoning  controls.  Strong  zon- 
ing at  this  point  could  limit  the  further  deterioration 
of  land  values  and  protect  the  land  until  population 
pressure  is  adequate  to  support  further  development 
along  sound  planning  principles.  Plate  No.  16  repre- 
sents the  result  of  still  further  uncontrolled  develop- 
ment suitable  neither  for  agriculture  nor  for  a  residen- 
tial community;  proper  zoning  could  have  preserved 
the  integrity  of  the  area  for  whatever  purposes  were 
determined  suitable  for  it  by  the  community. 

The  first  step  in  the  preparation  of  an  agricultural 
zoning  plan  for  a  rural  county  is  a  careful  survey  of 
existing  agricultural  characteristics  such  as  soil  types, 
to  determine  those  lands  best  suited  for  agricultural 
use,  those  lands  of  marginal  utility,  and  those  lands 
that  should  not  be  used  for  farming  at  all.  In  many 
communities,   agricultural   studies  have  already   been 


completed.  The  information  may  be  available  from  the 
county  agricultural  agent.  If  not,  expert  aid  is  re- 
quired to  classify  agricultural  lands.  Most  communi- 
ties have  willing  groups,  including  agricultural  asso- 
ciations and  cooperatives,  capable  of  giving  help  in 
this  type  of  work. 

The  amount  of  land  put  into  agricultural  use  and 
the  type  of  product  grown  are  the  result  of  the  agricul- 
tural market.  Food  tastes  vary  from  generation  to  gen- 
eration. Competing  sources  of  agricultural  products 
vary  from  time  to  time.  Transportation  rates  affect 
prices  and  regional  productivity.  Some  lands  that  have 
been  used  for  truck  gardening  in  one  part  of  the 
country  are  no  longer  used  for  that  purpose.  One-crop 
farming  has  ruined  some  agricultural  land.  It  is  now 
necessary  to  rotate  crops  or  to  leave  the  land  fallow. 
All  these  factors  must  be  taken  into  account  in  devel- 
oping an  agricultural  zoning  plan. 

Aided  by  agricultural  experts  and  reinforced  by  lo- 
cal knowledge,  the  community  planners  prepare  maps 
showing  the  land  classified  according  to  present  agri- 
cultural use.  Although  many  classifications  of  farm 
land  may  be  needed  to  analyze  soils  for  agricultural 
purposes,  usually  only  four  categories  are  required  in 
agricultural  zoning  analysis.  Maps  are  prepared  show- 
ing those  lands  that  are  the  best  agricultural  lands, 
those  that  are  of  low  productivity  but  still  favorable, 
and  so  forth.  Usually,  prime  land,  which  should  not 
be  used  for  any  purpose  other  than  agricultural,  is 
called  Class  A  agricultural  land.  The  Class  B  agricul- 
tural lands  are  those  that  are  suitable  for  agriculture 
but  may  be  used  for  other  purposes  as  well.  These 
areas  may  have  alternative  possibilities,  including 
open  recreation  use  and  forestry.  Class  C,  the  third 
general  category,  is  marginal  agricultural  land.  This  is 
less  productive  land,  which  could  be  used  agricultur- 
ally but  might  also  be  used  for  other  purposes,  in- 
cluding urban  development  such  as,  industrial,  resi- 
dential, and  commercial  uses.  A  fourth  area,  Class  D, 
includes  those  properties  that  are  now  being  farmed 
but  should  be  returned  to  natural  vegetation.  These 
include  agricultural  lands  that  have  been  developed  on 
steep  slopes  or  are  using  marginal  soils. 
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Class  A  agricultural  lands  are  zoned  as  Agricultural 
Zone  :j!j!:l.  Permitted  uses  are  restricted  to  agriculture 
and  to  incidental  residential  and  commercial  develop- 
ments that  are  an  adjunct  of  the  agricultural  use  of 
the  land.  Commercial  uses  might  be  limited  to  the  sea- 
sonal sale  of  produce  from  the  farm.  For  Zone  #  1 
agricultural  lands,  a  restriction  might  include  a  high 
minimum  lot  acreage  so  as  to  discourage  the  part-time 
gentleman-farmer,  who  really  does  not  use  the  land  to 
full  productivity,  from  buying  these  properties.  (Note: 
Strong  agreement  to  this  kind  of  restriction  should  be 
secured  among  the  farmer  community  before  the  re- 
striction is  placed  in  the  zoning  ordinance.  The  farmers 
themselves  must  feel  the  need  for  standing  together  to 
prevent  urban  development  of  these  best  agricultural 
lands.  If  they  agree  to  a  high  restriction  such  as  a  5- 
or  10-acre  minimum,  there  is  good  promise  that  the 
zoning  ordinance  will  remain  an  effective  tool  in 
retaining  agriculture  in  the  county.) 

Class  B  agricultural  lands  are  those  with  generally 
less  productivity  per  acre.  Perhaps  they  are  of  unusual 
size  or  shape — adjacent  to  waterfronts,  divided  into 
long  narrow  strips,  shadowed  by  hills,  or  in  some  way 
less  productive  than  the  Class  A  agricultural  lands, 
although  sometimes  containing  similar  soils.  These 
also  are  lands  that  should  be  retained  for  agricultural 
pursuits  as  long  as  possible.  Due  to  their  shape  and 
size  or  other  features,  however,  it  may  not  be  practical 
to  impose  a  minimum  lot  size  greater  than,  say,  2 
acres.  This  lower  minimum  might  encourage  the  part- 
time  gentleman-farmer  to  work  farms  that  would  not 
be  practical  for  the  full-time  farmer.  Class  B  agricul- 
tural lands  might  be  zoned  as  Agricultural  Zone  $:2. 
The  restrictions  and  permissions  would  be  similar  to 
those  in  Zone  jpl,  with  the  possible  exception  that 
additional  commercial  uses  (including  sale  of  prod- 
ucts other  than  from  the  same  farm)  might  be  per- 
mitted seasonally  on  application  to  the  Board  of  Ad- 
justment for  a  permit. 

Class  C  agricultural  lands  are  those  of  a  marginal 
nature.  They  have  a  number  of  defects,  such  as  limit- 
ed size,  awkward  or  impractical  shape,  inaccessibility, 
or  isolation  by  urban  developments.  Although  these 
lands  are  still  among  those  that  should  be   retained 


agriculturally  as  long  as  possible,  they  should  be  the 
first  of  the  agricultural  properties  to  be  used  for  ur- 
ban purposes.  In  order  to  retain  these  lands  as  long  as 
possible  in  agricultural  use,  some  Class  C  land  might 
be  classified  as  Agricultural  Zone  #3.  The  restrictions 
for  this  zone  are  the  same  as  for  Zones  #1  and  #2, 
with  the  exception  that  the  minimum  lot  size  would  be 
reduced  to  1  acre. 

Agricultural  lands  classified  as  Class  D  should  be 
converted  to  other  open-land  uses.  These  are  lands 
that  include  steep  hillsides,  floodable  areas,  and  unus- 
ually awkward-shaped  properties  or  lands  in  a  special 
location,  far  from  the  general  farming  community 
with  attendant  problems  of  transportation.  What  zone 
should  these  areas  fall  into?  Essentially,  it  is  not  true 
agricultural  land  that  is  involved  in  this  case.  There- 
fore, the  zoning  that  is  used  should  be  in  conformance 
with  the  long-range  comprehensive  plan.  For  example, 
a  steep  slope  area  now  used  for  farming  that  is  caus- 
ing run-off  problems  in  the  valley  below,  despoiling 
the  landscape  and  affecting  the  biological  growth  cycle 
by  erosion  and  flash  flooding,  is  a  case  of  marginal 
land  being  misused.  If  the  land  is  beyond  the  urban 
area,  dairying  might  be  allowed  in  place  of  general 
farming,  or  the  land  may  be  zoned  for  forestry.  The 
existing  farm,  however,  will  be  a  nonconforming  use. 

Zoning  is  not  the  only  tool  with  which  to  fight  the 
improper  development  of  county  land.  The  county 
agricultural  agent  is  always  at  hand  to  suggest  better 
ways  to  use  agricultural  land.  Some  States  have  pro- 
grams for  the  purchase  of  property  that  should  be 
converted  back  to  lumbering  and  timber  production. 
Some  States  offer  the  landowner  seedlings  for  the  de- 
velopment of  forests.  Another  approach  to  the  prob- 
lem is  to  purchase  the  development  rights  of  these 
lands  where  they  present  a  serious  threat  to  the  com- 
munity, for  example,  in  areas  where  persistent  flood- 
ing occurs  or  where  the  development  has  occurred  on 
a  hillside  in  such  a  way  that  it  either  mars  the  beauty 
of  the  hillside  or  poses  a  serious  problem  of  erosion. 
Usually,  zoning  is  the  first  step  a  community  can  take. 
Zoning  places  a  brake  upon  further  misuse  of  the 
land,  allowing  the  community  time  enough  to  gather 
its  forces  to  remove  the  offending  rural  blight. 
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/^  ontour  platting  is  the  art  of  siting  buildings  on 
^  land  so  that  they  do  the  least  amount  of  damage 
to  the  natural  lay  of  the  land.  In  the  same  way  that 
contour  farming  preserves  the  natural  values  of  the 
land,  good  land  development  is  achieved  by  placing 
homes  in  conformance  with  the  natural  flow  of  the 
land.  Orderly  development  of  the  land  does  not  abuse 
natural  topographic  features.  There  are  still  some 
land  developers  who  pay  no  attention  to  existing 
topography.  These  are  the  gridiron  real  estate  develop- 
ers. Unbuildable  sites  and  unbuildable  streets  are 
their  handiwork.  One  answer  to  the  problem  of  how 
to  make  certain  that  difficult  terrain  is  properly  de- 
veloped is  to  place  it  in  a  special  zoning  category 
known  as  the  slope  zone. 

The  idea  behind  the  slope  zone  is  that  when  prop- 
erty has  an  extreme  slope  to  it,  in  excess  of  20  per- 
cent, for  example,  the  traditional  setbacks  and  lot  size 
requirements  are  no  longer  applicable.  In  fact,  it  may 
be  that  if  the  slope  is  severe  enough,  no  development 
may  be  possible  without  endangering  life  on  the  prop- 
erty in  question  or  endangering  adjoining  property 
owners.  Slope  zones  are  delineated  in  the  same  way  as 
all  other  zones  but,  as  a  prerequisite,  the  land  must 
have  a  general  slope  exceeding,  for  example,  20  per- 
cent. This  places  the  burden  of  determining  the  topo- 
graphic slope  of  the  land  upon  the  city  inasmuch  as  it 
develops  the  zoning  ordinance. 

What  kind  of  uses  should  be  permitted  in  the  slope 
zone?  Generally,  slope  zones  are  restricted  to  resi- 
dential or  open-space  uses  that  fit  harmoniously  with 
residential  developments.  These  include  parks,  play- 
grounds, nature  trails,  scenic  drives  and  similar  out- 
door uses.  Under  ideal  conditions,  all  slope  land 
subject  to  slide  and  thereby  a  threat  to  the  safety  of 
property  owners  both  below  and  above  should  be  pre- 
served. For  most  communities,  there  is  a  limit  to  the 
amount  of  open  greenbelt  space  they  can  use  (or 
afford)  for  recreational  purposes.  Also,  in  some  com- 
munities, slope  areas  may  be  prime  residential  sites. 
The  extent  of  slope  area,  the  danger  of  slides,  the  de- 
mand for  residential  sites,  and  the  community's  plans 
for  open-space  acquisition  should  be  examined  in  de- 
termining slope  zones. 


Slope  areas  have  special  conditions  that  alter  the 
entire  approach  to  residential  zoning.  Two  approaches 
are  available.  One  way  of  handling  the  problem  is  to 
lay  out  the  typical  residential  zones  but  to  allow  de- 
velopment of  slope  property  only  through  the  use  of  a 
conditional  permit.  Construction  plans  then  must  be 
submitted  to  the  Board  of  Adjustment  for  review.  The 
other  approach  is  to  create  a  special  "slope  zone"  call- 
ing for  special  studies  to  be  supplied  by  the  developer 
before  he  is  permitted  to  build  on  the  property.  Some 
situations  may  call  for  the  builder  to  submit  an  engi- 
neering report  on  the  ability  of  the  property  to  with- 
stand sliding.  Special  storm  drainage  flow  diagrams 
may  be  required  to  show  that  the  property  below  will 
not  be  damaged  by  a  rapid  run-off.  Consideration 
should  be  given  to  the  provision  of  land-holding  trees, 
plants,  and  retaining  walls. 

In  a  slope  area,  it  is  often  necessary  to  require  that 
a  greater  lot  area  be  set  aside  for  each  structure.  It 
may  be  practical  in  some  cases  to  use  the  planned-unit 
development  technique.  Under  this  system,  the  density 
of  housing  remains  the  same.  The  property  is  devel- 
oped in  one  large  unit  (usually  a  5-acre  minimum), 
and  the  developer  is  given  the  option  of  dropping  the 
usual  zoning  setback  requirements  if  he  will  build  ac- 
cording to  a  plan. 

Slope  areas  provide  an  opportunity  for  the  develop- 
ment of  unique  and  unusual  residential  developments. 
It  may  be  possible  to  place  parking  above  the  house. 
Pathways  may  lead  to  isolated  structures.  Covered 
walkways  may  connect  several  structures.  All  of  these 
are  features  that  have  a  special  purpose  in  the  slope 
area.  They  enable  the  developer  to  utilize  land  that 
cannot  be  properly  developed  under  conventional  zon- 
ing restrictions.  The  slope  zone  should  be  looked  upon 
as  providing  an  opportunity  to  develop  often  under- 
used parts  of  the  community  in  a  way  that  will 
bring  not  only  added  tax  base  revenue,  but  also  inter- 
esting, varied  residential  developments. 

In  some  communities,  the  slope  areas  have  already 
been  platted  into  tiny  lots  on  a  gridiron  pattern  in 
such  a  manner  that  roads  and  properties  cannot  be 
developed.  In  some  cases,  this  property  was  subdi- 
vided years  ago,  before  subdivision  procedures  were 
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available  for  communities.  The  property  may  have 
been  sold  as  part  of  land  office  booms  to  strangers 
outside  the  community.  Perhaps  the  land  was  specula- 
tive. In  these  cases,  time  has  taken  its  toll.  If  the  land 
has  remained  undeveloped,  the  community  has  lost  po- 
tential taxes.  Properties  may  have  been  abandoned  by 
owners  burdened  by  back  taxes. 

If  the  slope  area  has  been  improperly  developed,  the 
community  may  wish  to  begin  a  land  assembly  pro- 
gram. In  a  land  assembly  program,  areas  are  designa- 
ted for  long-range  acquisition  by  the  community.  The 
community  may  already  have  acquired,  through  tax 
abandonment,  properties  that  were  found  to  be  unsuit- 


able for  development.  The  land  assembly  program 
continues  to  add  property  to  the  site  until  such  time  as 
a  property  of  adequate  size  can  be  organized  and  sold 
to  private  developers  for  the  construction  of  a 
planned-unit  development. 

Slope  zoning  is  most  useful  when  there  is  a  threat 
of  development  on  existing,  poorly  platted  land. 
Where  the  land  is  open,  regulations  in  the  subdivision 
ordinance  may  accomplish  the  same  purpose.  The 
slope  zone  gives  assurance  to  the  community  that  de- 
velopment of  these  problem  areas  will  be  achieved 
safely,  efficiently,  and  with  consideration  for  the  pres- 
ervation of  the  natural  features  of  the  hillside. 
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10.  Zoning  Flood  Plains 
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T  t  is  a  well-known  but  sometimes  forgotten  fact 
that  water  not  only  runs  downhill  but  that  it  also 
rises  under  certain  circumstances.  Every  spring  this 
fact  is  forcefully  and  disagreeably  established  once 
more  in  the  minds  of  residents  of  communities  who 
have  foolishly  built  too  close  to  the  river's  edge.  Water 
not  only  runs  downhill  but  it  can  outrun  the  swiftest 
of  animals  during  the  peak  of  a  storm.  Floods  have 
always  presented  danger  to  low-lying  communities 
built  by  the  river  banks. 

It  is  natural,  however,  to  find  that  many,  many 
communities  throughout  the  world  were  first  estab- 
lished along  waterways.  Cheap  water  transportation 
by  river,  stream,  canal,  and  ocean  has  provided  the 
incentive  for  the  development  of  many  communities  in 
the  United  States.  Streams,  creeks,  and  rivers  have 
long  been  man's  greatest  aid  in  developing  the  envi- 
ronment. It  is  the  swiftly  running  streams  that  have 
cut  through  the  mountains,  creating  the  mountain 
passes  and  leveling  hillsides.  Riverside  sites  through- 
out the  entire  country  have  long  been  an  inviting 
place  for  pioneers  to  settle.  They  have  been  especially 
inviting  places  for  railroad  engineers  and  highway 
engineers  to  develop  transportation  systems  on  land, 
and  it  is  no  surprise  to  find  that  when  the  floods  come, 
railroads  and  highways  as  well  are  inundated. 

The  conditions  under  which  flooding  occurs  are 
never  exactly  the  same  from  one  flood  to  the  next, 
even  in  the  same  area.  A  heavy  rainfall  may  fall  in 
one  valley  one  week;  a  similar  rainfall  may  fall  par- 
tially in  the  adjoining  valley  the  following  week. 
During  one  winter,  the  snows  may  be  held  in  place  by 
cold  weather.  Another  year,  spring  may  come  early 
and  melt  the  heavy  snows  in  the  mountains  within  a 
short  period  of  time.  Some  of  the  worst  flooding  oc- 
curs when  heavy  snowfalls  are  melted  by  unseasonally 
warm  air. 

Although  no  two  floods  are  entirely  alike,  floods 
have  certain  similarities.  It  is  possible  to  keep  a  rec- 
ord of  flooding  and  make  reasonable  predictions 
regarding  the  possibilities  of  floods  in  the  future. 
There  is  always  the  possibility  that  a  "100-year  flood" 
may  occur  in  any  year;  many  floods  occur  back-to- 
back  during  a  single  year  within  areas  that  long  have 


lacked  any  fears  of  flooding.  Most  areas  subject  to 
flooding  already  have  a  history  of  flooding.  Usually  a 
community  that  has  had  a  record  of  flooding  will  have 
another  flood  unless  preventive  measures  are  taken. 

There  are  three  ways  in  which  flooding  damage 
may  be  minimized.  A  fourth  possibility  lies  in  the  fu- 
ture when  weather  control  has  been  perfected.  In  the 
meantime,  these  three  things  may  be  done  and,  in 
many  cases,  have  already  been  done.  The  first  step  is 
to  develop  a  system  of  ponds  and  dams  to  retain  the 
water  and  reduce  flooding.  This  has  secondary  ben- 
efits in  providing  irrigation  during  dry  periods  and  a 
constant  level  to  the  river  pool  so  that  water  traffic 
may  proceed  throughout  the  year. 

The  second  method  of  minimizing  flood  damage  is 
to  deepen  the  channel,  straighten  the  river  course  and 
protect  the  river  banks  from  erosion  so  that  the  great- 
est volume  of  water  may  move  through  the  area  at 
any  given  moment.  These  two  techniques  have  been 
used  in  communities  all  over  the  country.  For  the 
most  part,  stream  control  has  been  very  successful.  In 
fact,  in  some  communities,  the  success  of  flood  preven- 
tion through  damming  and  stream  improvement  has 
led  some  persons  to  move  back  into  areas  where 
danger  still  exists.  Lulled  by  a  false  sense  of  security, 
many  landowners  and  residents  have  found  that  low- 
lying  communities  that  have  not  had  flooding  in  re- 
cent years  are  always  subject  to  the  unexpected  or 
100-year  flood.  Experience  in  northern  California  and 
southern  Oregon  has  proven  the  point  that  unusual 
weather  conditions  may  produce  an  unexpectedly 
large  flood. 

There  is  a  third  approach  to  minimizing  flood  dam- 
age: Avoid  the  flood!  This  is  done  simply  by  con- 
trolling development  in  the  area  subject  to  flooding.  If 
development  in  the  flood  plain  is  limited,  the  cost  of  a 
flood  is  minimized.  It  is  here  that  zoning  can  be  used 
effectively  in  a  special  zone  called  the  flood-plain  zone. 
Floods  are  characterized  by  typical  patterns.  They 
tend  to  occur  similarly  in  a  given  area.  This  is  because 
topography   plays  an   important  role  in   flooding. 

In  the  typical  flooding  situation,  a  normal  stream 
course  is  first  filled  to  brimming.  The  river  bank  is 
then  overrun.    At  this  point,  the  quickly  moving  vol- 
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ume  of  water  may  be  so  great  that  its  weight  digs  a 
deeper  channel  in  the  river  course.  Sometimes  low- 
lying  areas  may  experience  flooding  by  indirect  method. 
The  pressure  of  the  water  coursing  through  the  river 
stream  may  force  the  water  table  to  rise.  Streams  may 
back  up  and  flood  adjacent  low-lying  areas  some  dis- 
tance from  the  main  flood.  In  some  situations  where 
the  smaller  stream  enters  the  larger  river  course  at  an 
awkward  angle,  the  smaller  stream  may  not  be  able  to 
discharge  its  flood  water  due  to  the  pressure  of  the 
heavier  volume  of  water  in  the  river.  As  the  flood 
mounts,  more  and  more  land  lying  adjacent  to  the 
main  river  course  is  inundated.  In  some  cases,  where 
oxbows  twist  in  low-lying  valleys,  the  river  may  cut 
a  completely  new  path. 

Added  to  these  natural  phenomena  of  flooding  are 
several  aspects  that  civilization  has  brought.  Extensive 
logging  of  timber  lands  has  laid  hillsides  bare,  accel- 
erating the  spring  run-off  and  heightening  the  flood 
condition.  In  other  cases,  man-made  concrete  and 
other  impervious  materials  have  accelerated  flash 
flooding  by  not  allowing  rainfall  to  seep  into  the 
ground.  This  is  especially  true  in  heavily  urbanized 
areas,  where  virtually  all  land  is  hard-surfaced  and 
non-absorbing.  Finally,  a  situation  frequently  occurs 
along  narrow  river  streams  in  restricted  areas  where 
bridges  and  piers  create  obstructions  to  floods.  These 
obstructions  cause  temporary  conditions  which,  when 
broken  through,  add  to  the  flood  problem. 

Zoning  for  a  flood-plain  area  raises  several  ques- 
tions. Where  is  the  flood  going  to  occur?  How  often 
will  a  major  flood  occur?  For  what  type  of  flood 
(10-year,  20-year,  30-year)  should  the  flood-plain  zon- 
ing be  designed?  Are  there  special  uses  that  should  be 
prohibited  in  a  flood  plain?  Is  there  any  special  way 
in  which  permitted  uses  should  be  developed  to  fit  into 
the  flood  plain?  In  order  to  answer  these  questions,  it 
is  first  necessary  to  have  a  history  of  the  flooding  char- 
acteristics of  the  area,  together  with  topographical 
knowledge  of  where  past  floods  have  occurred  and  the 
extent  of  damage  they  have  created.  When  this  infor- 
mation is  matched  with  existing  land-use  maps,  it  is 
possible  to  tell  where  and  to  what  extent  flood  damage 
is  likely  to  occur  under  a  10-year  flood,  a  20-year 
flood,  and  so  forth. 

In  addition  to  knowing  the  past  history  of  flooding 
in  the  area,  it  is  also  important  to  know  what  plans 
are  available  for  stream  control  in  the  area.  Flood 
histories  of  adjoining  valleys  are  also  important,  for 
adjoining  valleys  may  have  similar  climatic  and  topo- 


graphic characteristics  but  quite  different  flood  histo- 
ries. Since  flood  data  in  the  United  States  are  usually 
no  more  than  100  to  150  years  old  and  sometimes 
have  been  inaccurately  kept,  projecting  flood  damage 
in  the  future  is  risky.  Two  similarly  situated  valleys 
may  have  experienced  completely  different  flood  histo- 
ries due  to  the  rainfall  pattern.  In  another  20  to  30 
years,  conditions  may  change  so  that  one  valley  that 
has  been  experiencing  less  flood  damage  may  suddenly 
find  the  law  of  averages  is  catching  up  with  it. 

There  are  three  important  areas  in  a  flood  plain. 
The  floodway  is  the  area  through  which  the  main 
body  of  water  flows  during  the  flood.  This  is  usually 
the  river  or  stream.  It  is  characterized  by  rapid  flow 
of  a  large  volume  of  water.  The  floodway  fringe  area 
is  the  area  immediately  adjacent  to  the  floodway.  This 
is  the  area  that  is  normally  dry  but  may  experience 
flooding.  It  is  the  overspill  area  and  is  characterized 
by  a  relatively  large  volume  of  water  usually  moving 
at  a  much  slower  rate  than  in  the  main  floodway. 
Third  are  the  areas  subject  to  flooding  from  backed- 
up  streams,  backed-up  sewer  lines,  rising  watertables 
and  expanded  rainfall  pools.  All  three  types  of  areas 
are  important  in  developing  flood-plain  zoning. 

In  flood-plain  zoning,  the  two  geographic  areas  are 
shown  in  the  zoning  map  as  (1)  the  floodway  (the 
stream  course  and  its  banks)  and  (2)  the  floodway 
fringe  area  (the  low-lying  adjacent  areas  subject  to 
flooding).  In  addition,  a  general  datum  level  may  be 
established  that  applies  throughout  the  community. 
Controls  are  placed  upon  the  types  of  uses  for  which 
the  land  may  be  developed  in  these  areas  (the  flood- 
way,  the  floodway  fringe  area  and  the  areas  falling 
below  the  datum  level).  Controls  are  also  placed  upon 
the  way  in  which  development  may  take  place  in  these 
critical  areas. 

Once  the  floodway  area  has  been  determined,  an 
analysis  of  existing  land  uses  should  be  made.  If  there 
are  only  a  few  structures  in  the  area,  the  community 
may  believe  it  is  well  to  condemn  and  purchase  such 
properties  so  that  the  entire  area  of  the  floodway  is 
kept  clear  to  allow  the  largest  volume  of  water  to  pro- 
ceed through  the  area.  Obviously,  the  more  water  that 
can  proceed  down  the  river  course,  the  less  flooding 
that  will  occur  by  backup  into  the  fringe  area.  Under 
any  circumstances,  good  flood-plain  zoning  demands 
that  no  more  land  uses  of  an  impeding  nature  be  devel- 
oped in  the  floodway  area. 

It  is  the  floodway  fringe  area  that  often  presents  the 
most  difficult  part  of  the  flood-plain  zoning.  The  fringe 
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area  is  often  an  expensive  area  lying  adjacent  to  the 
river  course.  Some  of  the  most  valuable  property  in 
the  community  may  be  located  there.  If  the  area  in  the 
floodway  fringe  is  too  valuable  to  consider  a  policy  of 
gradual  elimination,  the  only  solution  may  be  to  de- 
velop expensive  diking  to  protect  it.  If,  however,  the 
development  in  this  floodway  fringe  area  is  not  exten- 
sive, it  may  not  be  necessary  to  add  expensive  diking. 
It  may  even  be  possible  to  add  additional  uses  in  the 
floodway  fringe  area  if  they  could  survive  a  major 
flood  and  are  so  developed  that  they  do  not  hinder  the 
flow  of  water  in  the  case  of  a  flood. 

Residential  uses  are  normally  not  a  part  of  the 
floodway  fringe  area.  In  fact,  one  of  the  central  pur- 
poses of  flood-plain  zoning  is  the  reduction  of  residen- 
tial uses  in  the  flood-plain  area  and  substitution  of 
other  uses.  Regardless  of  the  use,  it  is  important  to 
establish  a  datum  level  below  which  development  is 
restricted.  This  datum  level  is  established  by  examin- 
ing the  flood-plain  records.  It  is  the  elevation  that  is 
above  the  typical  flood  for  which  the  area  is  planned. 
Thus,  if  spring  floods  have  been  flowing  through  the 
area  at  elevations  of  800  feet  above  sea  level,  it  would 
make  sense  to  establish  the  flood-plain  datum  level 
above  this,  at  810  feet.  This  would  mean  that  in  order 
for  an  area  to  become  inundated,  the  flood  would  have 
to  reach  a  point  of  810  feet  above  sea  level,  an  addi- 
tional 10  feet  above  the  typical  flood.  Establishment  of 
a  datum  level  would  permit  almost  any  use,  except 
residential,  to  be  constructed  above  this  level. 

Some  might  argue  that  even  residential  uses  should 
be  permitted  if  they  are  built  high  enough,  but  sanita- 
tion in  a  flooded  area  is  a  problem.  The  danger  of 
contagious  diseases  is  greatest  during  a  flood  situa- 
tion. In  order  to  protect  the  community-at-large 
against  diseases  such  as  typhoid,  the  flood-plain  area 
should  prohibit  all  residential  construction.  There  are 
uses,  however,  that  are  appropriate  for  a  flood-plain 
area.  These  include  agricultural,  park,  recreation, 
some  kinds  of  industrial,  and  transportation  uses. 

Some  attention  should  be  given  to  the  way  in  which 
land  uses  are  developed  in  a  flood  plain.  Fencing,  for 
example,  normally  should  be  open  web,  such  as  "cy- 
clone" fences,  so  that  water  can  flow  through  them. 
The  object  is  to  permit  the  flood  waters  to  proceed 
through  the  area  with  the  least  amount  of  obstruction. 
There  will  be  less  overall  damage  from  the  flood  if  the 
water  merely  rises  and  falls  instead  of  being  temporar- 
ily blocked  until  pressure  causes  the  water  to  burst 
forth.  For  example,  if  bleachers  are  lined  up  with  the 


water  instead  of  against  the  natural  flow  of  the  flood, 
there  is  less  likelihood  of  impeding  the  flood  path.  It 
is  also  well  to  have  flood-plain  fringe  areas  planted  in 
woods  and  trees  to  hold  the  soil  during  a  flood  and 
reduce  mud  damage. 

To  illustrate  flood-plain  zoning,  Plates  18-22  show 
how  a  hypothetical  area  might  have  analyzed, 
planned,  and  zoned  one  of  its  flood  areas.  (Sundown 
County  appears  again  in  later  chapters. ) 

Flooding  characteristics  of  the  section  of  Sundown 
County  shown  in  Plate  No.  18  appear  in  Plate  No.  19 
as  follow:  Floodway  (1)  ;  floodway  fringe  area  sub- 
ject to  periodic  flooding  (2)  ;  housing  subject  to 
flooding,  sewer  backup  and  rising  water  table  (3) ; 
levee  (4)  ;  open-space  uses,  including  Girl  Scout 
Camp  (5)  ;  adjoining  steep-slope  areas  that  should  be 
retained  in  natural  forest  coverage  to  prevent  rapid 
runoff  problems  (6)  ;  old  bridge  with  short  span  and 
low  road  bed,  which  is  a  hydrologic  obstruction 
during  major  floods  (7).  Flow  of  water  is  to  the  south 
and  west. 

The  flood  prevention  plan  presented  in  Plate  No.  20 
shows  a  new  stream  bed  in  a  deeper,  smoother-flowing 
course  ( 1 )  ;  marginal  agricultural  land  upgraded  by 
being  protected  from  flooding  (2)  ;  lagoon  park  for 
canoeing,  rowing,  golfing,  picnicking  and  camping, 
created  by  connecting  Horseshoe  Lake  and  parts  of 
old  stream  bed,  with  water  level  maintained  by  con- 
nections to  the  stream  bed  (3)  ;  residential  area  (4) ; 
rerouted  West  River  Road  (5) ;  new  bridge  (6)  ;  by- 
pass road  serving  as  final  levee  and  opening  up  terri- 
tory (7)  ;  new  open-space  area  (8)  ;  marina  for  small 
craft  (9);  and  protected  hillside  areas  (10).  Until 
this  plan  can  be  carried  out,  the  zoning  plan  should 
prohibit  development  in  the  flood  plain. 

The  present  zoning  map,  Plate  No.  21,  shows  the 
constricted  urbanized  area  under  present  flooding  con- 
ditions. Zoning  includes  flood  plain  (12);  open-space 
area  (14)  ;  steep-slope  areas  (15)  ;  and  scenic  area 
(18).  This  zoning  should  protect  the  community  until 
other  flood-protection  measures  are  carried  out. 

The  long  range  zoning  plan  that  would  be  enacted  if 
flood-protection  measures  were  carried  out  appears  in 
Plate  No.  22.  Indicated  are  an  expanded  urbanized 
area  and  up-graded  agricultural  lands  (11);  reduced 
flood-plain  area  (16);  generally  unchanged  zones  for 
open  space  (14);  steep-slope  areas  (15);  and  scenic 
areas  (18).  Even  after  steam  improvements,  low-lying 
areas  need  flood-plain  zoning  protection. 
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r  I  me  great  American  frontier  is  no  longer  a  dream 
of  the  future.  It  is  a  fondly  remembered  past. 
It  is  relived  each  day  in  the  play  of  children.  It  is 
recaptured  and  improvised  by  television.  It  is  glow- 
ingly remembered  by  the  oldtimers,  who  can  still 
feel  the  pitching  buckboards  and  the  stiff  Sunday 
collars,  and  still  hear  the  steam  whistles  across  the 
valleys  and  the  calliope  calls  of  the  circus — the  good 
old  days,  when  land  and  labor  were  cheap,  and  the 
forests  stretched  to  the  sea. 

Fine  communities  were  developed  in  that  era  of  ex- 
pansion during  the  past  century,  when  labor,  land, 
and  materials  were  available  almost  for  the  asking.  It 
was  an  era  when  wealth  was  funneled  into  a  few  fami- 
lies, and  "keeping  up  with  the  Joneses"  might  be  a 
million-dollar-a-year  job.  There  are  few  towns  in  the 
United  States  that  have  not  passed  through  an  era  of 
true  greatness;  few  towns  without  a  still-clinging  bois- 
terous, roguish  past;  few  towns  without  some  relics  of 
yesteryear — the  brownstone  buildings  of  the  late 
1900's,  early  20th-century  stonework  done  by  immi- 
grant artisans,  and  carpenter  gothic  homes.  These 
days  are  past  and  gone  forever.  They  remain  with  us 
only  in  older  parts  of  communities.  Often  these  are  the 
unpainted,  rundown  parts  of  town.  Can  zoning  be 
used  to  preserve  some  of  this  rich  history? 

Many  communities  have  set  aside  historical  districts 
and  protected  them  through  zoning.  Essentially,  the 
zoning  district  places  a  freeze  on  all  development  in 
the  area,  both  new  construction  and  remodeling.  It 
requires  the  developer  to  submit  building  plans  to 
members  of  a  special  review  board,  which  examines 
the  plans  for  exterior  architectural  and  landscaping 
detail,  signs,  and  lighting  features.  The  architectural 
review  board  is  guided  only  by  very  general  language 
in  the  zoning  ordinance,  which  spells  out  the  intent  of 
the  restrictions  in  the  act.  Often  the  zone  permits  a 
wide  variety  of  uses,  especially  if  it  is  a  tourist  area 
with  hotels,  restaurants,  and  shops.  The  primary  idea 
behind  the  zone  is  to  make  certain  that  improvements 
to  the  area  are  in  conformity  with  the  architectural 
style  of  the  historical  era. 

The  first  step  in  preserving  a  historical  area  is 
defining  its  boundaries  and  deciding  what  features  are 


worthy  of  preservation.  Exactly  which  blocks  are  in- 
volved? Is  it  the  unusual  diagonal  or  curved  streets 
that  give  the  area  its  charm?  The  intricate  carvings  on 
certain  buildings?  Is  it  the  brick  work?  It  is  first 
necessary  to  systematically  examine  the  area.  When 
the  community  has  firmly  in  mind  those  features  that 
should  be  retained,  it  is  then  possible  to  draw  the 
boundary  of  the  historical  zone  and  specify  the  stand- 
ards  to   apply    within   it. 

In  the  text  of  the  zoning  ordinance  that  describes 
the  historical  zone,  special  attention  should  be  paid  to 
the  wording  of  the  purpose  clause.  The  success  of  the 
zone  in  large  measure  depends  upon  how  clearly  the 
intent  of  the  zone  is  stated.  Much  also  depends  upon 
the  reasonableness  of  the  historical  zone.  It  is  imprac- 
tical to  demand  that  modern  owners  meet  building 
techniques  used  generations  before.  It  may  be  totally 
impractical,  for  example,  to  require  that  all  buildings 
be  faced  in  a  certain  kind  of  brick  if  this  type  of  brick 
is  no  longer  made  or  is  too  costly  to  be  used  in  all 
cases.  Unreasonable  restrictions  weaken  the  defense  of 
the  ordinance  in  a  court  proceeding.  It  is  reasonable, 
however,  to  require  that  owners  conform  to  certain 
acceptable  standards  in  keeping  with  the  general  type 
of  building  prevalent  in  the  area. 

One  of  the  most  difficult  problems  relates  to  sign 
control.  The  sign  provisions  of  the  historical  zone  may 
require  that  signs  be  limited  in  size,  color  and  type  of 
lettering.  The  signs  of  the  past  functioned  somewhat 
differently  than  today's  neon  tubing  and  electric  read- 
erboard.  The  older  signs  were  used  primarily  to  desig- 
nate the  location  and  function  of  the  enterprise.  The 
sign  provisions  in  the  zoning  ordinance  should  be  de- 
signed to  encourage  creative  use  of  symbols  such  as 
the  familiar  barber  pole,  the  shoemaker's  boot,  and 
the  saddler's  wooden  horse. 

Compactness  is  often  one  of  the  desirable  qualities 
of  a  historical  'zone.  It  was  traditional  in  times  past, 
when  most  people  walked,  to  crowd  the  land.  Perhaps 
this  very  compactness  is  a  feature  the  area  needs  to 
retain  its  flavor.  Some  historical  zones  require  that  the 
development  of  the  property  cover  at  least  80  percent 
of  the  front  footage  of  the  property.  At  the  same  time, 
the  automobile  presents  a  problem  for  historical  zon- 
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ing.  The  presence  of  the  modern  automobile  is  the 
aspect  of  modern  life  that  most  damages  the  image  of 
an  older  area.  It  may  be  advisable  to  make  special 
plans  to  reduce  the  amount  of  traffic  in  the  historical 
area,  and  to  provide  off-street  parking  in  such  a 
manner  that  automobiles  are  hidden. 

By  itself,  zoning  cannot  ensure  that  a  successful 
restoration  will  take  place.  Several  conditions  must  be 
met  before  historical  area  zoning  is  advised.  There 
must  be  strong  public  support  for  this  kind  of  restric- 
tive zone.  Not  only  the  community  as  a  whole  but  the 
landowners  within  the  district  must  want  the  area 
preserved  and  restored.  There  should  also  be  a  market 
for  the  restoration  of  buildings.  There  must  be  busi- 


nesses and  individuals  eager  to  invest  in  the  area's 
preservation.  Also,  there  should  be  "a  way  out"  for  the 
property  owners  who  do  not  wish  to  participate  in  the 
restoration.  It  is  usually  impractical  for  the  commu- 
nity itself  to  purchase  these  properties.  One  solution  is- 
the  creation  of  a  private  non-profit  organization  to 
purchase  the  properties  and  restore  them  for  later  re- 
sale. Such  a  non-profit  organization  might  also  be  the 
organization  through  which  group  improvement  pro- 
grams may  be  carried  out,  including  gas-lighting  and 
paving  programs.  It  may  also  be  the  organization 
through  which  the  special  architectural,  planning,  and 
legal  studies  so  necessary  in  developing  historical  zon- 
ing are  financed. 
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Tt  has  been  said  in  prose,  poetry,  and  most  recently 
in  popular  song  that  "the  best  things  in  life  are 
free."  Among  the  best  free  things  in  life  are  sun, 
air,  and  a  view  of  the  sky.  There  are  some  places 
where  these  very  things  are  not  so  free.  In  fact,  in 
some  parts  of  the  world  these  simple  things  are 
among  the  most  difficult  and  costly  to  obtain.  Air  is 
polluted,  sunshine  is  blocked,  views  are  destroyed. 
Even  in  seemingly  remote  spots  of  the  countryside  one 
will  find  junkyards,  billboards,  and  beer  cans. 

Protection  against  air  and  water  pollution  are 
handled  best  by  direct  control  at  the  point  of  emis- 
sion. This  is  usually  done  through  pollution  control 
ordinances  and  frequent  inspections.  Zoning  is  able  to 
prevent  despoiling  of  the  countryside  by  what  is  some- 
times called  scenic  area  zoning  and,  with  care,  can  do 
much  to  secure  for  all  a  portion  of  the  best  free  things 
in  life.  There  are  two  places  where  people  are  con- 
cerned about  the  preservation  of  these  things:  in  the 
home,  where  the  homeowner  is  concerned  that  his 
view  not  be  obstructed  by  his  next-door  neighbor's 
fence;  and  on  the  open  country  road  where  his  Sun- 
day drive  may  find  him  looking  for  inspiration  and 
rejuvenation  of  the  spirit. 

Protecting  one's  view  is  usually  a  matter  of  prevent- 
ing a  neighbor  from  building  too  high  a  fence  or 
building  his  home  too  close  to  the  property  line. 
Usually,  view  protection  can  be  handled  without  re- 
sorting to  the  creation  of  a  special  zone.  There  are 
places,  however,  calling  for  special  treatment.  On  val- 
uable slope  land  where  view  is  the  most  rewarding 
(and  costly)  feature,  it  is  necessary  to  take  steps  to 
protect  everyone's  view.  The  slope  of  the  land  is  a  key 
factor  in  determining  the  distance  between  lots  and 
between  homes,  so  that  everyone's  view  is  protected. 
Steeply  sloping  land  permits  construction  of  relatively 
high  developments,  including  three-  or  four-story 
homes  and  apartments.  Gently  sloping  lands  restrict 
height.  It  may  be  necessary  to  permit  only  single- 
family  one-story  units  on  view-property  land  that  has 
a  relatively  gentle  slope. 

The  word  "scenic"  is  often  associated  with  the  word 
"tourism."  Some  scenic  areas,  however,  have  value 
only  to  local  inhabitants.  A  community  may  have  a 


favored  place  such  as  a  lake,  a  promontory,  or  water- 
front land  that  has  limited  tourism  value  but  great 
local  worth.  Preserving  a  scenic  area,  such  as  an  en- 
tire lake  or  a  whole  hillside,  may  be  very  difficult  if 
competition  for  the  land  is  intense.  It  is  often  found, 
however,  that  in  many  less  densely  settled  areas,  en- 
croachments upon  scenic  areas  are  not  made  in  the 
form  of  intense  competition  from  a  variety  of  land 
developers.  Rather,  the  scenic  beauty  is  marred  by  a 
misuse  of  land.  How  distressing  it  is  to  see  a  majestic 
hillside  that  has  been  destroyed  for  everyone's  enjoy- 
ment by  a  strip  mine  that  has  not  been  backfilled,  a 
logged-off  hilltop  that  has  not  been  reseeded,  a  farm 
that  has  been  allowed  to  become  derelict,  a  pyramid  of 
junked  cars,  or  a  settlement  of  shacks! 

There  are  several  ways  to  preserve  scenic  areas 
from  misuse.  The  traditional  and  still  most  positive 
method  for  scenic  area  preservation  is  ownership  of 
the  property  by  the  community.  This  assures  its  pres- 
ervation but  is  limited  to  public  uses  like  parks  and 
beaches  and  may  be  prohibitively  expensive.  Not  only 
is  it  impractical  for  governments  to  buy  all  scenic 
sites;  it  is  not  even  desirable.  In  many  cases,  a  scenic 
area  is  one  of  busy  farm  productivity,  thriving  or- 
chards, and  growing  forests,  all  of  which  are  in  pri- 
vate control.  So  long  as  they  remain  in  profitable, 
productive  activity,  farms,  orchards,  and  forests  may 
enhance  the  natural  beauty  of  the  area. 

It  is  when  these  lands  are  turned  over  to  certain 
kinds  of  use — especially  the  exposed  excavation  of  nat- 
ural minerals — that  a  disservice  to  the  community  as 
well  as  foolhardiness  for  the  landowner  may  occur. 
Strip  mines  and  junkyards  are  the  worst  of  these 
offenses,  but  disorderly  development  in  any  form  may 
change  the  area  from  one  of  rewarding  natural  beauty 
into  one  more  tired  sign  of  "civilization."  The  gaudy 
motel,  the  ramshackle  home,  and  the  inadequate  in- 
dustrial area  may  all  serve  to  hold  down  property  val- 
ues and  human  spirits  for  a  wide  area  around.  They 
are  a  form  of  rural  blight.  How,  then,  can  some  land 
be  kept  in  productive  private  ownership  but  controlled 
for  the  enjoyment  of  all? 

One  new  technique  for  the  preservation  of  scenic 
areas  has  come  into  prominence:  The  purchase  of  de- 
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velopment  rights  (sometimes  called  scenic  easements). 
A  landowner  usually  owns  his  property  in  fee  simple. 
This  means  he  owns  all  of  the  property  within  his 
legal  boundaries.  He  owns  the  land  beneath  the  sur- 
face and  the  air  above.  He  owns,  in  effect,  a  segment 
of  the  globe  which  reaches  down  under  the  ground 
many  miles  and  into  the  air  many  miles.  Landowners 
lucky  enough  to  have  oil  under  their  property  do  not 
always  sell  their  property.  They  sell  only  the  right  to 
drill  for  oil.  This  is  a  very  happy  discovery  for  all 
concerned.  Oil  wells  are  found  in  some  strange  and 
unsuspected  places,  in  town  and  out.  In  fact,  there  are 
cases  where  oil  wells  on  one  property  had  drained  the 
oil  from  neighboring  properties.  Where  this  can  be 
proved,  the  owner  who  has  lost  the  oil  under  his  prop- 
erty sues  for  proper  and  just  compensation.  The  oil 
belongs  to  the  owner  of  the  surface  of  the  land. 

The  right  to  build  over  one's  property  is  a  right 
that  has  recently  been  sold  much  like  the  right  to  drill 
for  oil.  Air  rights  over  railroad  tracks  bring  high 
prices  in  major  cities.  In  both  of  these  cases,  where 
mineral  rights  or  air  rights  have  been  sold,  the  prop- 
erty owner  who  holds  the  title  to  the  surface  of  the 
land  is  still  considered  the  legal  owner  of  the  property. 
In  scenic  areas,  property  owners  have  been  asked  to 
sell  their  "right  to  develop."  In  such  cases,  the  land- 
owner agrees  that  he  will  not  use  his  property  to 
build  a  structure.  He  will  limit  his  use  of  the  land  to 
agriculture,  forestry,  and  similar  natural  uses. 

Long  stretches  of  highway  areas  and  entire  hillsides 
have  been  protected  for  all  time  through  the  judicious 
purchase  of  these  property  development  rights.  If  suffi- 
cient public  purpose  is  attached  to  the  preservation  of 
these  scenic  areas,  and  if  sufficient  financial  resources 
can  be  mustered,  then  purchase  of  development  rights 
is  an  excellent  way  to  preserve  scenic  lands.  In  some 
scenic  areas,  the  landowners  have  dedicated  their  de- 
velopment rights  to  the  community  to  ensure  the  pres- 
ervation of  natural  amenities.  Few  communities,  how- 
ever, are  able  to  purchase  all  of  the  land  or  all  of  the 
development  rights  needed  to  preserve  areas  for  the 
scenic  pleasure  of  its  inhabitants  and  tourists.  For  the 
preservation  of  most  scenic  areas,  zoning  is  the  only 
available  tool. 

Scenic  area  zoning  is  one  of  the  ways  in  which  de- 
pressed communities,  especially  rural  counties,  may 
preserve  one  of  their  most  precious  natural  resources 
— the  natural  beauty  of  the  countryside.  Most  com- 
munities do  not  zone  directly  for  scenic  beauty  preser- 
vation. Instead,  they  contrive  to  preserve  their  heri- 


tage through  agricultural  zoning,  large-lot  residential 
zoning,  and  limited  property  acquisitions  for  parks 
and  recreation.  Scenic  area  zoning  is  a  more  direct 
approach  to  the  problem,  for  it  places  within  a  single 
zone  all  land  not  specifically  earmarked  for  an  urban 
or  agricultural  use.  In  effect,  it  divides  the  land  of  the 
county  into  "developed"  and  "undeveloped"  portions. 
Included  in  the  "developed"  portion  are  towns,  subur- 
ban areas,  timberlands,  recreation,  and  agricultural 
lands.  In  the  "undeveloped"  portion  are  the  hillsides, 
the  stream  beds  and  the  unfarmed  slope  lands,  the 
scenic  backdrop  of  the  community. 

The  purpose  of  scenic  area  zoning  is  to  preserve 
land  in  a  "scenic"  or  "natural"  condition.  This  does 
not  mean  that  the  land  may  not  be  utilized  for  some 
scenic-oriented  uses  such  as  lookouts,  fishing  and 
hunting  resorts.  Extractive  industries,  including  min- 
eral and  gravel  extraction,  can  be  permitted  in  a  scenic 
zone,  but  only  on  a  restricted  conditional  permit  basis 
with  guarantees  that  the  land  will  be  put  back  into  a 
"scenic"  condition  within  a  reasonable  period  after 
excavation. 

Step  one  in  scenic  area  zoning  is  the  location  of  the 
scenic  areas  that  should  be  protected  through  zoning. 
Exactly  where  are  they?  Once  again,  it  is  necessary  to 
conduct  surveys  and  make  decisions  on  which  areas 
should  be  preserved  for  the  scenic  pleasure  of  all. 
Once  an  area  has  been  designated  as  a  scenic  area,  it 
must  further  stand  a  test  of  practicality.  Scenic  area 
zoning  cannot  cause  the  landowner  to  suffer  an  unjust 
hardship.  The  most  difficult  situation  is  one  in  which 
the  community  believes  certain  areas  should  be  pre- 
served for  their  scenic  value,  but  at  the  same  time,  the 
owner  believes  the  property  should  be  developed  for 
those  same  scenic  values.  The  developer  may  wish  to 
build  a  lodge,  motel,  or  residential  subdivision  to  cap- 
italize upon  the  scenic  values.  He  may  wish  to  subdi- 
vide the  property  for  camp  sites.  The  community  must 
guard  against  premature  subdivision  and  inadequate 
resort  developments. 

The  community  cannot  expect  to  achieve  the  same 
results  with  scenic  area  zoning  as  with  the  purchase  of 
development  rights  or  scenic  easements.  The  commu- 
nity can  expect  that  certain  important  limitations  shall 
be  placed  upon  the  scenic  areas.  It  is  reasonable,  in 
scenic  area  zoning,  to  limit  the  kinds  of  uses  to  those 
that  will  most  agreeably  blend  with  the  scenic  land 
itself.  A  first  and  very  natural  use  in  a  scenic  area  is 
the  development  of  the  land  for  recreational  purposes. 
In  this  case,  the  private  developer  may  wish  to  build  a 
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lodge  on  a  hillside  or  a  fishing  pier  on  a  stream.  This 
kind  of  use  is  certainly  a  compatible  one  and  should 
be  permitted.  The  community  can  expect  that,  since 
this  is  a  scenic  area,  this  land  will  be  developed  in 
good  taste.  The  only  necessary  signs  are  those  that 
guide  recreationists  into  the  area.  This  is  definitely 
not  the  place  to  permit  unlimited  use  of  billboards, 
which  would  destroy  the  scenery. 

The  county  that  undertakes  scenic  area  zoning  gains 
in  several  ways.  The  very  act  of  keeping  the  landscape 
in  a  natural  state  helps  to  prevent  soil  erosion,  stream 
pollution  and  depletion  of  the  wildlife  of  the  country- 
side. For  some  counties,  scenic  area  zoning  may  result 
in  a  direct  savings  in  the  extent  to  which  the  govern- 


ment service  area  is  reduced.  Under  scenic  area  zon- 
ing there  is  less  need  for  roads,  school  busing,  snow 
plowing  and  other  services.  Keeping  the  county  in  a 
scenic  or  natural  state  may  substantially  increase  tour- 
ism, especially  during  spring  and  fall  when  blooming 
flowers  and  turning  leaves  lure  the  urbanite  into  the 
long  weekend  drive.  Throughout  the  year,  recreational 
activities  are  enhanced  if  there  is  protection  for  the 
natural  beauty  of  the  area.  The  preservation  of 
streambeds,  wooded  areas  and  open  country  encour- 
ages hunting,  fishing,  and  hiking.  Finally,  the  scenic 
area  zone  gives  the  community  an  overall  protection 
in  knowing  that  the  natural  resources  and  beauty  of 
the  countryside  will  not  be  misused. 
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13.  Zoning  Freeway  Interchange 
Areas 
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r  I  ^owns  have  traditionally  appeared  at  breaks  in  the 
-*■  flow  of  traffic — Pittsburgh,  at  the  confluence  of 
two  rivers;  Chicago,  at  the  railroad  center  of  the 
Midwest;  San  Francisco,  by  the  Pacific  Ocean;  New 
Orleans,  where  the  Mississippi  flows  into  the  Gulf. 
These  traditional  transportation  breaks  have  been 
joined  by  numerous  newcomers,  the  freeway  inter- 
changes. Over  40,000  miles  of  new  superhighway  will 
soon  lace  together  the  continental  United  States.  At 
some  2,000  points,  the  new  network  will  be  stitched 
into  the  well-worn  fabric  of  our  existing  road  system. 
The  majority  of  these  meeting  places  of  the  new  with 
the  old  will  be  on  open  ground.  It  is  here  that  op- 
portunity sits — a  grab  bag  with  strings  undrawn. 
What  can  zoning  do  to  make  certain  the  opportunity 
matches  the  potential  for  safe,  organized,  and  taste- 
fully developed  interchanges  that  are  a  worthy  entry- 
way  into  the  community  of  tomorrow? 

The  freeway  interchange  area  usually  has  a  high 
volume  of  traffic.  A  major  local  road  leads  directly  to 
the  center  of  population.  It  is  along  this  road  that  the 
problems  related  to  freeway  interchange  zoning  arise. 
Freeways  do  not  always  have  direct  access  to  those 
uses  that  are  necessary  to  the  motorist's  safety  and 
convenience.  The  freeway  usually  does  not  include  ac- 
commodations for  overnight  lodging,  restaurants,  and 
automobile  service  stations.  One  of  the  functions  of 
the  freeway  interchange  zone  is  to  provide  these  con- 
veniences for  the  motorists  traveling  on  the  freeway. 
Specifically,  these  are:  (1)  gasoline  stations  and  auto- 
mobile service  yards  or  a  wide  range  of  activities  re- 
lating to  automobile  and  truck  servicing;  (2)  accom- 
modations for  motorists,  including  truckdrivers,  who 
wish  to  sleep  off  the  road;  and  (3)  restaurant  facili- 
ties. In  addition  to  these,  the  freeway  interchange  area 
may  provide  other  commercial  activities,  including  in- 
formation booths  and  souvenir  shops. 

Some  limited-access  highways  in  the  United  States, 
particularly  toll  roads  built  before  construction  of  the 
Federal  interstate  highway  system,  include  accommo- 
dations for  automobile  and  truck  servicing,  eating  and 
sleeping  within  the  right-of-way.  The  Pennsylvania 
Turnpike,  which  was  developed  before  the  Federal  in- 
terstate program,  provides  off-the-highway  facilities  at 


convenient  points  along  the  freeway  where  a  person 
may  eat,  sleep,  or  have  his  automobile  serviced. 

Most  highway  interchange  areas  are  built  on  open 
land.  The  freeway  has  been  developed  in  a  new  loca- 
tion, and  access  roads  to  it  are  generally  clear  of  devel- 
opment. Freeway  interchange  areas  sometimes  are  lo- 
cated so  that  a  road  runs  parallel  to  the  freeway  itself. 
In  such  cases,  it  is  often  possible  for  developers  to  use 
the  freeway  for  advertising.  They  may  locate  an  indus- 
trial building  on  their  property  in  such  a  way  that  the 
building  and  signs  act  as  an  advertiser  for  the  commod- 
ity manufactured.  A  motorist  observing  a  large  motel 
from  the  freeway  is  likely  to  remember  that  motel.  He 
may  retrace  his  steps  from  the  next  interchange  back 
to  the  motel.  These  motels  may  have  an  advantage 
over  others  located  at  a  distance  from  the  interchange. 
Often  the  result  of  new  interchanges  is  that  new  ac- 
commodations have  been  built  even  though  adequate 
facilities  were  available  only  a  short  distance  away.  In 
some  cases,  the  community  may  decide  that  its  present 
accommodations  are  adequate.  The  community  may 
wish   to   prohibit   development   in   the   freeway   area. 

In  developing  zoning  standards  for  the  freeway  in- 
terchange area,  several  things  should  be  kept  in  mind. 
For  one  thing,  a  considerable  number  of  those  using 
the  freeway  now  and  in  the  future  will  be  truckers. 
This  group  requires  special  consideration.  The  trucks 
themselves  and  their  trailers  are  large  and  require 
great  maneuvering  space.  It  is  reasonable,  in  a  free- 
way interchange  area,  to  require  a  large  minimum  de- 
velopment area.  It  is  important  also  to  remember  that 
frequently  visitors  use  the  interstate  highway  system. 
For  many  persons,  the  highway  interchange  area  is 
their  first  view  of  the  community.  The  impression 
made  here  will  last  through  their  trip.  It  should  be 
made  as  pleasant  as  possible.  It  is  for  this  reason  that 
garish  signs,  awkward  or  difficult  traffic  control  sys- 
tems, confusing  directional  signs,  and  lack  of  public 
information  booths  may  hurt  a  community's  oppor- 
tunity  to    attract   trade   from   the   freeway. 

In  a  freeway  interchange  zone,  the  minimum  lot 
size  might  be  a  half  acre.  The  minimum  lot  frontage 
might  be  200  feet.  Types  of  uses  permitted  are  auto- 
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mobile  and  truck  service  stations,  motels,  and  restau- 
rants. The  kinds  of  uses  that  might  be  permitted,  but 
not  encouraged,  are  residential  units,  drive-in  theatres, 
and  general  stores.  These  more  properly  belong  in  the 
regular  shopping  areas  of  the  community.  If  there  is 
pressure  to  place  them  in  the  interchange  area,  per- 
haps the  other  commercial  zones  need  revision. 


In  a  few  cases,  the  freeway  interchange  area  may  be 
adjoined  by  special  light  manufacturing  and  heavy 
commercial  districts  that  utilize  the  proximity  with  the 
freeway  for  both  advertising  purposes  and  conven- 
ience of  transportation.  These  adjoining  uses  are  not 
to  be  confused  with  the  freeway  interchange  area  zone 
itself,  which  is  primarily  to  service  the  freeway. 


INTERCHANGE         AREA 


pmur 


INTERCHANGE   ZONING 

■pOR  iiraicwAV  -users,- 

MOTELft.IKAILER  CAMPS. 
GASOLINE  AND  REPAIR 
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14.  Zoning  for  New  Towns 
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IVTew  towns  are  an  old  dream.  More  than  a  century 
■  '  ago,  a  perceptive  English  philanthropist,  Ebenezer 
Howard,  took  a  hard  look  at  the  dreary  cities  of  his 
country  and  concluded  they  were  wretched  places  to 
live  in.  He  proposed  in  his  book  Garden  Cities  of 
Tomorrow  that  "colonists"  move  from  the  cities  to 
new  towns  at  new  sites  located  as  far  as  possible 
from  the  old  cities.  A  few  new  towns  were  started 
but  did  not  flourish.  The  movement  died  temporarily. 
It  was  revived  during  the  difficult  days  of  the  1930's. 
Several  new  towns  were  built  in  England.  The 
United  States  built  three  model  new  towns,  known  as 
"greenbelt"  towns,  as  part  of  the  farm  resettlement 
program.  For  the  last  20  years,  England  has  built 
scores  of  new  communities  while  the  United  States 
has  largely  talked  about  the  virtues  of  new  towns  over 
urban  sprawl.  Now  fresh  energy  is  being  poured 
into  the  old  dream;  once  again,  the  new-town  idea  is 
gaining  favor  in  this  country.  Private  developers  have 
recently  begun  planning  and  building  new  towns  in 
California,  Arizona,  Georgia,  and  Virginia. 

The  concept  of  new  towns  really  isn't  as  new  as  it 
may  appear.  After  all,  most  of  the  cities  in  the  United 
States  were  developed  in  the  last  150  years.  Subdivi- 
sions the  size  of  new  towns  are  springing  up  near 
metropolises  every  day.  The  distinction  lies  in  the  fact 
that  new-town  advocates  believe  that  the  new  towns 
should  be  totally  self-sufficient,  not  merely  bedroom 
communities  where  the  residents  commute  to  work  in 
a  nearby  big  city. 

Recently,  a  number  of  new  towns  have  been  built 
for  a  special  group;  these  are  the  "golden  age"  retire- 
ment villages.  Many  are  located  in  the  deserts  of  the 
Southwest.  These  communities  are  restricted  to  people 
above  a  minimum  age,  usually  55  or  60  years.  Now 
that  a  fresh  surge  of  interest  in  new  towns  has  been 
shown  by  leaders  of  the  housing  industry,  the  question 
arises,  how  can  zoning  protect  areas  that  may  some 
day  be  the  site  of  new  towns? 

At  the  same  time  that  the  successful  "sun"  cities 
have  been  developed  with  complete  urban  facilities, 
another  group  of  developers  has  been  at  work.  These 
are  the  mail-order  land  agents.  Although  most  are 
honest,   a  few   are   selling  worthless   desert  land,  far 


from  water  and  other  facilities.  The  unsuspecting 
buyer  thinks  he  is  purchasing  an  ample  lot  in  a  future 
city  in  an  area  of  excellent  climate.  In  many  cases 
these  lots  turn  out  to  be  not  what  the  buyer  thought 
they  were.  The  fancy  brochures  show  fully  developed 
cities  with  all  facilities.  The  land  buyer  finds  that  he 
has  purchased  only  a  section  of  desert.  How  can  zon- 
ing prevent  this  kind  of  occurrence? 

Counties  in  the  sunbelt  of  the  United  States  are  go- 
ing to  find  this  situation  coming  to  pass  more  and 
more  in  the  future.  The  number  of  elderly  in  the 
country  is  increasing.  They  are  earnest  in  reaching  the 
pleasant  "sun"  cities  of  the  South.  They  look  to  the 
local  governments  in  those  regions  to  protect  their  in- 
vestment in  much  the  same  way  they  expect  to  be  pro- 
tected from  fraudulent  advertising  on  the  stock  mar- 
ket. What  role  does  the  county  play  in  making  certain 
that  new  towns  are  true,  living  communities,  not  just 
paper  dreams? 

Legislation  has  been  proposed  at  the  Federal  level 
to  extend  loans  and  grants  to  communities  considering 
development  of  new  towns.  Private  development  com- 
panies are  already  searching  for  new-town  sites.  Al- 
though the  situation  varies  from  State  to  State,  it  will 
most  frequently  be  the  county  government  that  is  in  a 
position  to  guide  the  development  of  new  towns.  Many 
of  these  counties  are  among  those  with  long-term  un- 
employment, and  they  may  welcome  an  opportunity  to 
add  population  and  construction  activity.  However, 
assembling  enough  open  land  for  a  new  town  is  diffi- 
cult. Competition  from  private  firms  may  dissipate 
efforts  to  assemble  enough  land  to  do  the  job  ade- 
quately. Zoning  may  assist  in  preserving  open  land 
until  the  time  is  right  for  a  new-town  development. 
Zoning  can  assure  orderly  concentration  of  new  de- 
velopment and  avoid  wasteful  scattering  of  effort. 

The  initial  step  in  new-town  preservation  is  a  sur- 
vey of  existing  land-use  patterns  and  topography  to 
determine  practical  locations  for  new  towns  in  the 
county.  The  new  town  must  have  a  suitable  site.  It 
should  be  level  or  gently  sloping.  Adequate  transporta- 
tion routes  must  be  available.  All  public  facilities,  in- 
cluding water,  sewer  drainage,  electricity,  gas,  and 
telephone,  should  be  developed  in  a  coordinated  pat- 
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tern.  The  area  should  be  large  enough  to  include  a 
central  commercial  and  civic  center,  residential  areas, 
school  sites,  and  an  industrial  area.  Residential  devel- 
opment in  new  towns  need  not  be  confined  to  single- 
family,  one-story  dwellings.  New  towns  offer  an  oppor- 
tunity to  gain  convenience,  variety  and  interest  by 
placing  garden  apartments  and  town  houses  in  pleas- 
ant arrangements  without  loss  of  privacy  or  the  sense 
of  openness  associated  with  the  suburbs. 

An  example  of  new-town  development  is  shown  in 
Plates  Nos.  25-27.  In  this  case,  the  developer  has 
asked  for  special  zoning — the  new-town  zone.  The  pur- 
pose of  this  zone  is  to  ensure  orderly,  planned  devel- 
opment of  the  new  town.  It  works  to  the  advantage  of 
the  developer  by  granting  him,  in  one  stroke,  the  right 
to  develop  all  uses  found  in  the  new  town,  including 
industrial,  residential,  and  commercial  centers.  The 
developer  is  then  able  to  make  the  most  of  his  invest- 
ment. In  return  for  these  privileges,  the  county  re- 
serves the  right  of  complete  and  detailed  review  of  the 
development  plans  for  the  new  town.  The  entire  proc- 
ess is  similar  to  the  planned-unit  development  proce- 
dure, including  an  extensive  review  by  the  Planning 
Commission.  In  this  case,  there  are  more  land  uses 
involved,  and  development  will  probably  take  place 
over  a  longer  period  of  time.  When  the  town  is  fully 
developed,  consideration  should  be  given  to  changing 
to  more  conventional  zoning  in  order  to  facilitate 
land  transfers. 

The  new-town  zone  works  only  when  there  is  a 
single  developer  responsible  for  creation  of  the  new 
town.  If  multiple  ownerships  are  involved,  the  county 
must  plan  the  new  town  itself  and  assign  the  appro- 
priate zones  to  the  industrial,  commercial,  and  resi- 
dential areas.  Whether  the  new  town  is  developed  by 
one  owner  or  through  multiple  efforts,  one  principle 
stands  out  above  all  others — the  area  surrounding  the 
new  town  must  be  kept  in  an  open  condition.  The  new 
town  must  be  surrounded  by  a  greenbelt  of  open 
space.  This  can  be  achieved  through  several  zoning 
techniques.  These  include  the  greenbelt  zone  prohibit- 


ing scattered  developments;  the  scenic  area  zone, 
which  preserves  the  area  in  a  natural  state;  and  agri- 
cultural zoning.  In  this  way,  the  new  town  can  always 
remain  an  efficient,  beautiful  place  to  live. 

The  new-town  site  represented  in  Plate  No.  25  is 
open  area;  it  adjoins  a  National  Forest  in  a  protected 
valley  with  many  natural  features  and  a  rail  line.  It 
also  is  the  location  of  a  new  limited-access  State  high- 
way. The  gently  rolling  terrain  drains  well. 

The  new-town  schematic  plan  in  Plate  No.  26  shows 
freeway  and  access  ramps  ( 1 )  ;  scenic  areas,  including 
nature  trails,  waterfall,  lakes,  camps,  riverfront  park, 
trailer  parks  and  resorts  (2);  industrial  park  and  re- 
search center  (3);  college  campus  (4);  central  civic 
and  commercial  area  (5)  ;  residential  "loop"  streets 
(6);  residential  cluster  developments  (7);  residential 
neighborhood  open-space  area  for  plavgrounds, 
schools,  parks  and  pedestrian  paths  leading  to  central 
civic  area  (8)  ;  sewage  treatment  plant  (9)  ;  and  sur- 
rounding open  scenic  areas  retained  in  natural  condi- 
tion (10).  Density  in  the  new  town  is  high,  but  park- 
ing and  open  space  are  generous.  Possible  long-range 
expansion  would  occur  to  the  northeast — with  the 
freeway,  railroad  and  open-space  zoning  combining  to 
control  the  town's  growth.  The  economy  of  the  new 
town  rests  on  a  combination  of  industry,  research. 
tourism,  education  and  commerce.  This  town  might 
also  be  a  bedroom  community  if  located  near  enough 
to  a  major  city. 

The  zoning  plan  for  the  new  town,  shown  in  Plate 
No.  27,  would  be  simple  during  the  critical  initial  de- 
velopment period  when  there  are  few  developers.  It 
provides  ample  protection,  encourages  imaginative  de- 
sign and  development,  and  requires  a  detailed  review 
of  plans.  The  area  is  zoned  for  the  new  town  (20),  a 
protective  greenbelt  of  open  space  (14).  and  scenic 
area  (18).  When  plans  for  the  new  town  are  final  and 
land  is  sold  to  many  owners,  more  conventional  zon- 
ing will  be  substituted,  for  example,  industrial,  com- 
mercial, and  residential. 
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15.  Sundown  County: 
A  Story  of  Zoning 
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Detailed  procedures  for  preparing  a  zoning  ordinance  vary  from  area  to  area,  according  to  local  problems  and 
conditions.  Nevertheless,  a  pattern  emerges  that  is  generally  applicable  to  the  needs  of  most  small  non-urban 
and  rural  communities. 

The  following  discussion  tells  what  happens  when  the  people  of  "Sundown  County,"  a  hypothetical  area,  decide 
they  can  help  rebuild  their  economy  by  applying  zoning  restrictions  to  the  use  and  improvement  of  county  land. 


Oundown  County  is  almost  entirely  made  up  of  one 
^  great  valley  sheltered  on  all  but  one  side  by 
wooded  hills.  The  western  ridge  rises  high  and  steep. 
It  is  this  ridge  that  causes  the  valley  to  experience  an 
early  sundown.  The  first  settlers  named  the  county 
Sundown  because  of  the  unusually  long  summer  twi- 
light. Now,  people  say  the  county  is  called  Sundown 
because  its  future  is  darkened  by  the  long  night  of 
depression  that  has  struck  the  valley  in  recent  years. 

The  county  is  laced  with  meandering  streams.  Most 
of  them  lead  into  Indian  River.  Perched  along  the  nar- 
row shelves  of  the  stream  banks  are  small  farms, 
which  have  been  owned  by  Sundown  families  for  gen- 
erations. Despite  rich  soil  and  ample  rainfall,  farmers 
have  not  prospered.  The  farms,  being  small,  cannot 
easily  be  mechanized.  Beyond,  up  in  the  western  hills, 
are  treeless  slopes,  semi-desert  in  nature.  The  rain 
runs  rapidly  down  the  steep  slides  leaving  stony  bar- 
rens. Strip  mining  and  logging  have  taken  their  toll. 
One  such  desolate  area  where  nothing  has  been  able  to 
grow  for  years  is  romantically  named  Moon  Hill. 

There  are  several  small  communities  in  Sundown 
County.  The  most  prominent  ones  are  Bootstrap, 
which  was  settled  by  an  eccentric  land  developer  in 
the  late  1880's  as  a  speculative  real  estate  venture; 
Urbania,  developed  as  a  "model"  community;  and 
Westburg,  the  county  seat  for  over  100  years.  The  old- 
est town  is  Westburg,  which  is  located  at  the  geo- 
graphic center  of  the  county  and  has  all  the  county 
government  buildings,  including  the  Sundown  County 
Courthouse.  There  is  a  comfortable  lingering  19th-cen- 
tury air  about  Westburg.  In  years  past,  the  townsmen 
and  farmers  used  to  convene  at  the  center  of  town, 
particularly  on  Friday  nights,  to  sell  their  goods  and 
talk  to  each  other.  That  was  many  years  ago.  Today, 
the  pace  is  still  agreeably  slow,  but  life  seems  to  lack 


the  radiance  of  that  other,  happier  day  when 
Westburg  was  the  liveliest  town  for  50  miles  around. 
Urbania  is  an  unusual  community  in  the  southwest 
corner  of  Sundown  County.  Founded  in  the  1920's, 
Urbania  was  a  laudable  attempt  by  private  developers 
to  lay  out  a  model  community  far  from  the  large  ur- 
ban centers.  Although  Sundown  County  is  predomi- 
nantly rural,  it  is  within  a  commuter's  long  card  game 
of  one  of  the  major  employment  centers  in  the  State. 
Although  the  distance  is  somewhat  beyond  normal 
transportation  convenience,  a  bold  attempt  was  made 
to  build  a  small  self-contained  community.  In  many 
ways,  it  is  still  a  model  town.  Yet,  Urbania,  too,  has 
the  musty  odor  of  a  stale  dream.  Urbania  was  begun 
just  before  the  depression  hit.  For  almost  30  years,  it 
has  remained  half  developed.  In  recent  years,  how- 
ever, a  new  interest  has  been  shown  in  Urbania. 
Sundown  County  has  a  favorable  climate  with  many 
fishing,  hunting,  and  strolling  places.  At  the  moment, 
a  group  of  entrepreneurs  are  considering  buying  up 
the  remaining  lots  in  Urbania  and  converting  the 
town  into  a  senior  citizens'  community. 

The  Town  of  Bootstrap  and  Its  Problems 

The  town  of  Bootstrap  was  laid  out  by  a  prominent 
surveyor  of  the  late  1800's.  Typical  of  most  of  the 
cities  of  that  time,  Bootstrap  has  a  very  fine  "square." 
This  sits  on  a  prominent  rise  just  a  little  above  the 
business  district.  On  one  side  of  the  square  is  the 
Bootstrap  City  Hall  with  its  four  magnificent  white 
columns.  Around  the  square  are  other  buildings,  in- 
cluding the  elm-obscured  Bootstrap  Inn.  It  has  been 
many  years  since  the  splendor  of  this  hotel  flashed 
across  the  county.  The  building  has  now  been  partly 
remodeled  for  the  seventh  time.  There  are  some  who 
refuse  to  look  at  its  garish  neon  sign.  Across  the  street 
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is  the  old  library  building,  which  was  built  back  in 
the  early  1900's,  when  the  city  was  booming.  It  is  no 
longer  a  library.  Now  it  houses  an  electronics  outfit. 
There  are  two  major  garages,  built  almost  40  years 
ago.  Both  were  handsome  in  their  day,  but  now  cars 
cannot  maneuver  in  the  cramped  space  between  the 
pumps.  There  is  talk  of  tearing  them  down  for  parking. 

Some  distance  from  the  city  square,  a  little  beyond 
convenient  walking  distance,  is  the  town's  business 
district.  It  runs  for  seven  blocks,  although  two  blocks 
contain  most  of  the  activity.  It  is  here  that  the  busi- 
nessmen meet  for  lunch  to  discuss  the  many  problems 
of  Bootstrap  and  Sundown  County.  It  is  a  county 
which  has  been  by-passed  by  modern  life.  A  few  years 
ago,  the  main  highway  was  relocated  through  Boot- 
strap. Now  there  is  talk  about  a  new  Federal  interstate 
highway  some  12  miles  from  Bootstrap.  Everyone  says 
that  Bootstrap  will  once  again  be  a  boom  town. 

Bootstrap  has  several  major  problems.  The  town  it- 
self was  built  in  a  period  when  wood  architecture  was 
predominant.  Few  of  the  buildings  in  town  have  been 
well  maintained.  Many  show  signs  of  wear.  This  is  not 
an  uncommon  experience.  Yet,  in  driving  through 
Bootstrap,  it  appears  that  the  citizens  of  this  commu- 
nity have  done  less  paint-up  or  fix-up  than  most.  At  the 
same  time,  many  commercial  buildings  were  built  so 
solidly  that  they  have  not  been  removed  to  make  way 
for  new  uses.  Most  of  these  substantial  buildings  re- 
main in  the  central  business  district.  Now  that  there  is 
a  need  for  parking  in  the  business  area,  some  of  these 
buildings  may  need  to  be  removed  to  make  way  for 
automobile  parking  lots. 

In  recent  years,  Bootstrap  has  experienced  some- 
thing of  a  revival  of  the  past.  Its  many  fine  buildings 
with  gingerbread  architecture  and  delicate  wood  carv- 
ing have  come  to  be  noticed  again.  In  particular,  sev- 
eral of  the  old  churches  have  come  in  for  praise.  Some 
of  the  narrow  streets  in  Bootstrap  are  interesting.  On 
one  residential  hillside  are  cobblestone  streets  and 
sidewalk  steps.  There  are  a  number  of  lookouts  on  the 
hills  just  outside  of  Bootstrap.  These  afford  a  wonder- 
ful view  back  into  the  valley  where  Bootstrap  lies  like 
a  European  hamlet,  with  its  poplar  trees  and  rising 
church  spires. 

Sundown  County  Prepares  for  Zoning 

Into  this  valley,  zoning  came  like  a  stranger  on 
horseback.  When  the  idea  of  zoning  was  first  proposed 
to  the  Sundown  County  Commissioners,  their  reaction, 


like  that  of  many  of  the  townspeople,  was  negative. 
They  believed  that  their  community  was,  after  all,  a 
very  nice  community,  a  pleasant  place  to  live  in,  and 
if  these  "highfalutin"  out-of-towners  wanted  to 
change  it,  well  .  .  .  maybe  they  had  just  better  go  back 
where  they  came  from.  The  oldtimers  held  that  Sun- 
down was  good  enough  for  them,  and  that  its  towns, 
like  Bootstrap,  Urbania,  and  Westburg,  were  very  nice 
towns  to  live  in.  There  was  really  no  point  in  trying  to 
make  them  any  better  by  some  "tomfoolery  of  zoning 
or  planning  or  what-have-you."  This  attitude  prevailed 
for  several  years. 

Gradually  the  county  began  to  feel  the  pangs  of  un- 
employment. Farms  withered  and  died  as  the  members 
of  the  farming  community  grew  old  and  their  sons  did 
not  continue  in  farming.  Many  of  the  businessmen  in 
town  found  the  going  hard  as  the  population  began  to 
move  out.  After  the  burst  of  activity  around  World 
War  II  subsided,  Sundown  County  did  not  have  very 
much  to  show  for  itself.  Even  during  the  War,  most  of 
the  money  that  flowed  into  Sundown  County  came 
there  because  of  servicemen  and  the  temporary  war 
industries.  Now  Sundown  County  had  to  produce  in 
its  own  fashion  or  gradually  wither  away.  In  the  pre- 
vious decade,  most  of  the  more  youthful  population 
had  moved  on  to  other  and  better  things  elsewhere. 
Few  Sundowners  can  remember  a  high  school  grad- 
uating class  larger  than  50. 

It  was  a  few  of  the  younger  hot  and  angry  bloods 
who  first  proposed  a  planning  and  zoning  program. 
The  idea  appeared  as  a  Junior  Chamber  of  Commerce 
study  financed  by  that  organization  several  years  ago. 
A  report  recommended  that  the  county  and  the  var- 
ious communities  in  the  county  get  together  and  par- 
ticipate in  a  study  of  the  community  that  would  set 
forth  a  broad  master  plan  for  the  entire  community. 
Reaction  among  the  commissioners  on  both  sides  of 
the  political  fence  was  unanimously  against  the  pro- 
posal. However,  they  were  not  against  the  idea  of 
looking  into  it  even  though  they  knew  it  wasn't  going 
to  be  of  any  benefit. 

Just  about  the  time  when  members  of  the  Junior 
Chamber  of  Commerce  had  given  up  all  hope  of  stim- 
ulating the  community  to  undertake  a  planning  and 
zoning  program,  news  came  that  a  new.  interstate 
highway  was  going  to  come  into  the  eastern  part  of 
Sundown  County  and  that  there  would  be  a  spur  line 
into  Bootstrap  under  a  State  program.  This  made  a 
tremendous  difference  to  all  walks  of  life.  For  the 
first  time,  it  would  be  possible  to  drive  into  die  metrop- 
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olis  in  less  than  an  hour's  time— now  a  family  might 
have  an  evening  there.  At  the  same  time,  it  meant  that 
certain  lands  in  the  Sundown  Valley  could  be  indus- 
trialized. Here,  at  last,  was  an  opportunity  to  reverse 
the  long  trend  of  unemployment  that  had  persisted  in 
the  county   for  the  last  decade. 

Once  again,  the  Junior  Chamber  of  Commerce  con- 
vened to  reconsider  its  former  proposal  to  undertake  a 
planning  and  zoning  study  for  Sundown  County  com- 
munities. The  earlier  proposal  had  begun  with  a  defi- 
nition of  planning  and  its  potential.  This  time  the 
group  decided  it  would  emphasize  the  problems  as 
well  as  the  opportunities  present  in  the  new  interstate 
freeway.  The  first  step  was  to  reconvene  the  committee 
that  had  met  so  tirelessly  five  winters  earlier.  The 
committee  reconvened  but  found  that  several  of  its 
members  had  passed  the  age  limit  and  were  now 
members  of  the  regular  Chamber  of  Commerce. 

The  Junior  Chamber  of  Commerce,  however,  was 
still  full  of  fire.  They  dusted  off  the  old  report,  re- 
marking how  pertinent  it  still  looked  five  years  later, 
and  started  in  once  again.  This  time  they  sent  letters 
to  all  of  the  people  they  believed  should  know  about 
the  program.  A  mass  meeting  was  set  in  the  Chamber 
of  Commerce  building  for  Wednesday  evening.  It  was 
during  that  meeting  that  two  of  the  County  Commis- 
sioners appeared  and  voiced  a  sudden  switch.  Now, 
they  said,  there  was  a  real  need  for  planning  and  zon- 
ing in  their  county.  Their  interest  was  heightened  by 
hope,  for  new  growth,  and  by  fear  that  they  might  be 
too  late  to  control  what  happened  at  the  freeway  inter- 
change area. 

The  other  County  Commissioner  was  also  there.  He 
did  not  voice  his  customary  disapproval  of  the  whole 
idea.  He  countered,  instead,  with  a  proposal  that  a 
survey  be  taken  of  Sundown  County's  natural  re- 
sources. "The  real  problem,"  he  claimed,  "is  that  our 
community  will  be  flooded  by  outsiders.  We  have 
good  farm  land,  which  may  go  to  waste.  We  have 
good  timberlands,  which  may  be  lost.  We  also  have 
ore  that  has  never  been  mined  in  this  county.  We  need 
to  know  where  these  things  are.  How  valuable  are 
they?  Should  we  figure  out  ways  to  save  them?  I  was 
born  and  raised  in  this  county.  I  shot  deer  on  these 
hills  and  have  hunted  rabbits  in  these  woods  along  the 
streams.  We  have  to  preserve  some  of  this  Sundown 
County  for  our  generations  to  come.  I  don't  want  to 
see  our  community  become  another  part  of  suburbia." 

The  meeting  was  a  rousing  success  because  every- 
body seemed  to  have  a  particular  thing  that  he  wanted 


studied,  a  particular  thing  he  felt  ought  to  be  done. 
While  many  of  the  people  wanted  to  jump  in  immedi- 
ately and  establish  zoning  prohibitions,  calmer  heads 
prevailed.  It  was  decided  to  proceed  first  on  a  regular 
planning  study  that  might  take  as  much  as  two  years 
or  more.  Around  the  time  the  interchange  would  be 
opened,  Sundown  County  would  be  ready  for  it. 

First  Steps 

The  first  step  of  the  program  was  to  bring  in  a  State 
advisor,  who  recommended  that  several  planning  or- 
ganizations be  created  at  the  same  time.  He  recom- 
mended that  the  County  Commissioners  appoint  a 
County  Planning  Commission  with  jurisdiction  for  the 
entire  county,  including  the  unincorporated  villages. 
For  the  three  incorporated  towns  in  the  county,  how- 
ever, he  suggested  that  each  form  its  own  Planning 
Commission  to  cover  the  area  within  its  municipal 
boundaries.  He  further  suggested — and  this  was  some- 
thing of  a  surprise  to  most — that  a  Regional  Plan- 
ning Commission  be  created  by  appointing  members 
from  the  planning  commissions  of  each  of  the  towns 
and  the  county. 

Once  planning  was  under  way  in  Sundown  County, 
a  great  many  amazing  things  began  to  appear.  Many 
of  the  commissioners  on  the  several  planning  commis- 
sions were  not  aware  that  so  much  planning  and  zon- 
ing activity  had  already  preceded  them.  One  commu- 
nity had  already  had  a  zoning  ordinance  in  effect  for 
some  12  years.  Although  it  was  not  something  that 
had  caused  a  lot  of  attention  and  stir  in  the  commu- 
nity, nevertheless  there  was  one  zoning  ordinance  in 
effect.  Actually,  as  the  investigators  began  their  study, 
they  concluded  that,  although  the  zoning  ordinance 
had  been  in  effect  for  some  time,  it  was  illegal  since  it 
had  been  adopted  without  any  forethought.  It  was  one 
of  those  "interim"  zoning  ordinances  that  sometimes 
are  needed  to  forestall  an  imminent  disaster  but  must 
be  rectified  by  a  thorough  planning  analysis  at  a  later 
date.  It  was  also  discovered  that  there  were  many  pri- 
vate real  estate  covenants  controlling  land  in  the 
county.  Many  owners  even  had  covenants  restricting 
the  land  to  agricultural  use.  Resort-type  homes  had 
been  built  in  several  higher  elevations.  Finally,  there 
were  a  series  of  ordinances  in  Bootstrap  and  other 
communities  that  restricted  certain  obnoxious  and 
nuisance-type  uses  altogether.  Junkyards,  for  example, 
could  not  be  located  in  Bootstrap. 

Some  other  findings  were  also  important.  None  of 
the  communities  had  an  up-to-date  building  and  plumb- 
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ing  code.  In  one  community,  curbs  were  required  to 
be  of  a  type  of  stone  no  longer  quarried.  One  discov- 
ery was  particularly  worrisome — there  was  no  way  to 
control  the  subdivision  of  land.  There  was  an  imme- 
diate fear  that  "outsiders"  would  take  advantage  of 
this.  Although  the  county  had  accepted  subdivisions 
for  many  years,  there  was  no  ordinance  regulating 
their  size.  There  wasn't  even  a  system  for  the  County 
Engineer  to  review  new  land  subdivisions.  The  first 
general  recommendation  made  by  the  consultants  re- 
viewing the  situation  in  Sundown  County  was  that 
there  be  a  complete  overhauling  of  the  administrative 
program  for  land  subdivision  and  development.  In 
effect,  since  growth  had  been  so  slow  in  the  county  in 
the  last  15  years,  the  entire  administrative  organiza- 
tion for  channeling  and  guiding  growth  had  fallen 
into  disuse. 

Another  series  of  remarkable  discoveries  was  made 
about  Sundown  County.  A  special  consultant  was 
called  in  to  examine  the  soil  and  farming  conditions 
throughout  the  county.  A  State  survey  had  been  made 
many  years  before.  This  was  brought  up  to  date  by  a 
recent  soil  examination  and  an  investigation  of  the 
quality  of  crops  and  livestock  in  the  county.  It  was 
discovered  that  a  considerable  amount  of  farming  had 
gone  on  in  the  upland  part  of  the  county.  This  area 
had  become  badly  eroded  in  the  past  few  years.  Three 
years  ago  a  severe  flood  had  wiped  out  an  entire  farm 
community  of  seven  houses.  This  land  was  still  cut  up 
each  year  by  plows  and  allowed  to  blow  off  in  the 
course  of  the  hot  summers,  exposing  the  hill  to  ero- 
sion by  the  spring  rains.  It  was  thought  that  perhaps 
this  land  ought  not  to  be  farmed  at  all.  Again,  it  was 
noticed  that  in  the  hilly  upland  areas  there  were  scat- 
tered forests  and  timber.  These  had  been  irregularly 
cut.  The  land  holdings  in  the  area  were  widely  scat- 
tered. There  were  both  large  and  small  land  holdings. 

In  one  corner  of  Sundown  County  there  is  a  nation- 
al forest,  which  has  a  controlled  timber-cutting  pro- 
gram. Lumbermen  come  in  periodically  and  cut  down 
the  forest.  They  replace  the  cutting  with  new  seed- 
lings. It  was  believed  that  a  large  section  of  the 
county  could  be  preserved  for  wildlife  as  a  tourist  at- 
traction. Consideration  was  given  to  one  or  two  areas 
in  what  was  known  as  the  Snowbowl.  These  might  be 
made  into  a  ski  resort. 

But,  of  course,  there  were  all  kinds  of  problems.  For 
every  good  idea  that  flowed  forward,  just  as  many 
discouraging  obstacles  seemed  to  be  damming  the 
way.  The  Snowbowl  idea  sounded  great  until  the  cost 


of  building  a  road  to  open  up  the  territory  was  investi- 
gated. The  idea  of  preserving  much  of  the  agricultural 
land  was  fine  until  thought  was  given  to  compen- 
sating the  farmers  already  on  the  land.  The  idea  per- 
sisted, however,  in  the  comments  of  speaker  after 
speaker,  long-term  resident  and  short-term  resident, 
businessman  and  community  citizen-at-large,  that  Sun- 
down County  had  certain  unique  characteristics.  A 
combination  of  pleasant  weather,  beautiful  sites,  scen- 
ery, and  the  fact  that  everything  was  easily  accessible 
made  it  an  enjoyable  place  to  live  in.  Would  not 
others  come  to  love  the  county  if  they  could  be 
brought  in?  Yet  a  counter  desire  was  expressed — to 
keep  the  county  as  it  was  to  withstand  the  possible 
population  onslaught  from  the  metropolis. 

It  was  at  this  point  that  the  consultants  considered 
exactly  how  much  traffic  and  how  much  population 
were  likely  to  come  into  the  county  as  a  result  of  the 
interstate  system.  It  turned  out  that  Sundown  County 
would  probably  not  be  able  to  draw  many  new  indus- 
tries. Sundown  County  would  still  be  unable  to  retain 
its  natural  population  growth. 

Other  zoning  studies  were  carried  on.  All  the  land 
was  classified  according  to  its  use,  even  that  which 
was  in  the  open  agricultural  area.  Inside  the  towns, 
land  was  classified  according  to  residential  and  non- 
residential uses.  The  number  of  housing  units  was 
noted,  and  the  types  of  business  were  located  on 
maps.  A  punchcard  was  made  for  each  parcel  of  land 
in  Bootstrap.  The  property  card  contained  such  infor- 
mation as  the  land  and  building  assessment,  the  type 
of  land  use,  the  condition  of  the  property,  and  a 
number  of  other  factors  relating  to  each  parcel  in 
and  out  of  Bootstrap  for  three  miles  around. 

From  the  beginning,  it  was  believed  that  certain 
parts  of  Bootstrap  should  be  retained  as  tourist  attrac- 
tions. Photographs  were  taken  of  individual  buildings 
in  the  historical  part  of  Boostrap.  None  of  these  activ- 
ities, including  the  surveys,  proceeded  without  a 
great  deal  of  attention  given  to  their  ultimate  end.  At 
the  same  time  the  surveys  were  proceeding,  special 
committees  were  assigned  the  task  of  looking  into  zon- 
ing regulations.  What  could  the  communities  do  to 
protect  their  citizens  and  landowners  from  outside  en- 
croachments and  deterioration  from  within? 

Economic  Considerations 

One  important  study  that  Sundown  carried  out  was 
an  economic  base  analysis  of  the  entire  region.  This 
included  not  only  the  area  contained  within  Sundown 
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County  and  its  communities,  but  the  adjacent  counties 
as  well.  The  economic  analysis  was  made  by  special 
consultants  with  backgrounds  in  real  estate  develop- 
ment and  economics.  They  began  their  work  at  approx- 
imately the  same  time  the  community  was  surveying 
the  county's  natural  resources.  Their  studies  projected 
a  number  of  activities.  They  carefully  looked  at  the 
kind  of  industries  that  had  been  located  in  the  past 
in  Sundown  County.  How  does  Sundown  County  make 
its  money?  They  looked  at  the  past  and  they  looked  to 
the  future.  They  developed  a  trend,  which  showed 
that,  although  this  had  for  many  years  been  a  thriving 
agricultural  community  and  was  still  a  leader  in  the 
general  area,  even  agriculture  was  changing  in  several 
important  respects.  The  amount  of  general  farming 
was  declining,  but  dairying  had  increased  slightly.  At 
the  same  time,  they  noted  that  shopping  for  certain 
types  of  goods  was  gradually  moving  to  the  metropolis 
and  to  several  other  competing  communities  nearby. 
Could  this  loss  in  shopping  money  be  stopped? 

The  economic  consultants  recommended  that  Sun- 
down County  pay  careful  attention  to  its  natural  re- 
sources, particularly  those  relating  to  lumbering.  They 
cautioned  Sundown  County  to  realize  that  it  was  los- 
ing out  in  the  competition  for  the  Sundowners'  mar- 
keting dollar.  They  suggested  that  Sundowners  con- 
sider building  on  some  of  the  vacant  land  already 
within  the  communities.  They  noticed  that  a  consider- 
able amount  of  scattered  development  was  beginning 
to  take  place  in  the  outlying  fringes  of  Bootstrap  and 
recommended  that  attention  be  given  to  filling  in  the 
open  spaces  inside  the  municipality.  They  noted  that 
this  would  reduce  the  municipality's  costs  in  operating 
its  refuse,  water  and  sewage  systems. 

And  thus  Sundown  County  began  its  program  of 
surveying,  analyzing,  and  planning  for  the  future, 
which  was  passing  it  by. 

Some   Sundown  County  Planning  Surveys 

The  first  step  in  Sundown  County's  planning  pro- 
gram centered  about  the  survey  of  existing  conditions. 
Included  in  the  surveys  were  agricultural,  mining,  and 
lumbering  surveys  to  determine  just  how  the  existing 
natural  resources  of  the  community  could  contribute 
to  the  long-term  stability  and  growth  of  the  county. 
These  surveys  looked  forward  to  the  time  when  Sun- 
down County  would  zone  the  land.  It  was  important  to 
understand  the  differences  in  quality  among  agricul- 
tural and  forest  areas.  Specialists  were  hired  to  survey 
the  natural  resources  of  the  county.  They  were  aug- 


mented by  many  local  citizen  volunteers  who  had 
firsthand  knowledge  of  the  county.  The  agricultural 
specialists  were  asked  to  prepare  a  map  showing  agri- 
cultural lands  according  to  a  classification  system.  It 
was  necessary  to  classify  agricultural  lands  into  four 
broad  categories.  Class  A  agricultural  lands  were 
those  that  the  community  would  be  most  interested  in 
preserving.  Class  B  farms  were  also  good  farms  but, 
in  the  event  of  conflicting  land  uses,  consideration 
would  be  given  to  other  uses,  for  example,  industrial 
purposes.  The  third  category,  Class  C  agricultural 
lands,  were  those  of  a  marginal  nature.  Class  D  farms 
were  those  farmlands  that  should  not  be  farmed. 

A  similar  grading  system  was  used  in  dividing  tim- 
berlands.  Consideration  was  also  given  to  the  slope  of 
the  land.  The  specialists  delineated  some  steep  slope 
areas  where  timber  should  not  be  cut,  in  order  to  pre- 
serve the  hillsides  from  erosion.  These  eventually 
would  become  "greenbelt"  areas.  Timber  specialists 
classified  land  into  four  categories:  (A)  timberlands 
that  should  be  preserved  as  timber  areas  and  used  for 
logging  on  a  planned-yield  basis;  (B)  parcels  that 
were  of  similar  timber  quality  but  were  either  too 
small,  inaccessible,  or  had  some  other  defect  and 
should  be  grouped  for  greater  productivity  and  con- 
trol; (C)  marginal  stands  that  could  be  converted  to 
other  uses;  and  (D)  land  that  should  not  be  logged, 
especially  steep  slope  areas. 

Coal  mining  once  had  been  a  major  industry  in 
Sundown  County.  In  recent  years,  the  veins  of  coal 
that  lay  beneath  the  surface  of  the  land  were  being 
strip-mined  by  giant  draglines  and  cranes  that  could 
excavate  to  a  depth  of  100  feet.  The  strip  mine  opera- 
tors were  reluctant  to  backfill,  for  they  knew  that 
more  coal  lay  below  this  vein  and  that,  in  due  time, 
equipment  capable  of  reaching  down  200  feet  would 
be  made.  Although  failure  to  backfill  a  strip  mine  was 
subject  to  a  fine,  the  operators  preferred  to  pay  the 
fine.  The  cost  per  acre  of  backfilling  was  greater  than 
the  cost  of  the  fine.  The  ugly  scars  left  by  strip-mining 
had  more  than  an  esthetic  effect  upon  the  community. 
Acid  from  the  strip  mines  poisoned  some  of  the 
streams.  Investigators  were  asked  to  survey  the 
county,  establish  the  coal-bearing  areas  and  suggest 
controls  that  would  permit  limited  strip-mining  opera- 
tions to  be  carried  on  in  the  county  with  the  least 
amount  of  harm  to  the  county's  beauty  and  health. 
The  mining  specialists  delineated  four  high-coal-bear- 
ing, easily  accessible  areas.  It  was  suggested  that  strip- 
mining  operations  be  undertaken  only  in  these  areas. 
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In  addition,  the  mining  engineers  supplied  special  per- 
formance standards  for  use  in  the  zoning  ordinance. 
The  idea  was  not  to  stop  strip-mining  but  to  control  it. 

A  local  geologist  volunteered  his  services  and 
prepared  a  report  describing  the  quarrying  potential 
of  the  county.  Several  excellent  stone  deposits  in  the 
northwest  corner  of  the  county  had  been  quarried  for 
many  years.  Now  there  was  an  increased  demand  for 
certain  types  of  stone,  such  as  aggregate  for  concrete. 
The  problem  for  the  Planning  Commission  was  how  to 
control  stone  quarrying  to  prevent  damaging  the 
health  and  amenity  of  the  county.  Several  suggestions 
were  made  regarding  size  of  quarrying  operations; 
buffering  strips;  a  protective  fence  arrangement  to 
keep  children  out  of  the  quarrying  area ;  and  a  system 
for  backfilling  the  quarry  so  that,  when  excavations 
were  completed,  the  land  could  be  returned  to  camp- 
ing and  other  open-space  uses.  In  some  cases,  lakes 
could  be  formed  from  older  quarries. 

A  local  naturalist  volunteered  to  examine  the  entire 
county  in  terms  of  its  biological  cycle  and  wildlife 
balance  for  hunting,  fishing,  recreation,  and  agricul- 
ture. The  naturalist  examined  the  existing  reports 
from  the  agricultural  and  geological  specialists  and 
made  recommendations  of  his  own.  The  results  of  the 
studies  began  to  pour  in.  The  committee  members 
began  spending  more  and  more  time  examining  them; 
they  realized  there  is  a  great  deal  to  know  about  a 
community  before  an  intelligent  plan  for  the  future 
can  be  drawn. 

Mapping  the  Survey  Results 

When  all  the  specialists  had  submitted  their  reports, 
the  general  planning  consultant  placed  their  results  on 
a  series  of  maps.  It  was  observed  that  Class  A  agricul- 
tural land,  Class  A  timberlands,  and  Class  A  mining 
operations  were  not  in  conflict.  Those  areas  that  were 
best  for  agriculture  were  not  the  best  for  mining  nor 
were  they  the  best  timberlands.  The  best  timberlands 
were  not  best  for  mining  operations.  It  was  easy  to 
specify  those  parcels  of  land  the  specialists  classified 
as  Class  A  in  their  respective  categories.  It  was  be- 
lieved these  lands  should  be  reserved  for  their  best 
special  use  and  for  no  other. 

At  the  second  level,  among  the  Class  B  properties 
for  agriculture,  timber,  and  mining,  some  overlap  was 
observed.  In  several  cases,  lands  classified  as  potential 
second-class  agricultural  lands  were  also  classified  as 
second-class  mining  or  lumbering  areas.  In  addition, 
many  of  these  second-class  lands  were  complicated  by 


the  fact  that,  due  to  their  location  near  highways,  rail- 
roads, or  streams  and  rivers,  they  were  coveted  for 
residential,  industrial,  and  commercial  uses.  Now  the 
knotty  problems  of  planning  judgment  were  beginning 
to  appear  before  the  Planning  Commissioners. 

At  this  point,  they  began  to  realize  it  was  necessary 
to  know  not  only  the  quality  of  land  and  its  potential 
use,  but  also  the  priority  of  demand.  How  much  land 
should  be  reserved  for  industry?  How  much  land 
should  be  reserved  for  commercial  uses?  How  much 
land  should  be  reserved  for  resorts,  lodges,  and 
summer  homes?  In  all  of  this,  the  Commissioners 
were  keenly  aware  of  the  competitive  nature  of  certain 
pursuits.  They  realized  that  classification  of  the  land 
as  timberland  would  establish  one  value  for  the  land, 
while  classification  for  industrial  use  might  result  in  a 
different  and  perhaps  higher  value  for  the  land.  They 
also  recognized  that  it  was  futile  to  zone  land  accord- 
ing to  the  amount  of  potential  money  that  could  be 
received  from  it.  As  one  Commissioner  put  it,  "I  think 
we  ought  to  zone  everything  for  gold  mines.  After  all, 
we  all  want  to  be  rich,  don't  we?"  The  Commissioners 
realized  that  merely  zoning  the  land  for  a  particular 
use  did  not  mean  that  this  would  come  to  pass.  They 
pressed  on  in  their  studies  on  the  nature  of  the  growth 
— and  lack  of  growth — in  the  county. 

Population  Analysis 

Population  analysis  showed  that  the  community  had 
been  losing  a  vital  part  of  its  population.  Although  the 
overall  number  of  people  living  in  the  county  had  de- 
clined only  slightly  during  the  past  10  years,  signifi- 
cant changes  in  the  age  of  the  population  had  oc- 
curred. It  was  observed  that,  whereas  30  years  ago  the 
county  had  relatively  few  persons  of  retirement  age. 
the  county  now  had  almost  three  times  as  many  people 
in  this  category.  Moreover,  it  was  observed  from  the 
records  that  many  of  these  people  had  not  been  long- 
time Sundowners.  They  had  moved  to  the  area  to 
retire.  Although  some  could  point  with  pride  and  say 
that  the  county  was  drawing  tourists  and  retirees  to 
the  area,  one  also  had  to  caution  that  many  of  them 
had  relatively  low  incomes.  They  were  less  drawn  to 
the  community  than  they  were  forced  into  it  by  higher 
costs  in  the  large  cities. 

One  Commissioner  wondered.  "What  about  all 
those  post-war  babies  and  all  that  post-war-baby-boom 
business?  Whatever  happened  to  it?  I  thought  we 
were  going  to  have  kids  and  families  growing  out  of 
our  ears.  That  we  would  need  so  many  new  homes. 
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refrigerators  and  things  that  we  would  all  be  busy 
buyin'  and  sellin'  and  buildin'  and  we  would  never 
have  a  chance  to  think  about  our  problems."  The  facts 
showed,  unfortunately,  that  although  there  had  been  a 
baby  boom  in  the  county  and  that  fertility  rates  had 
risen,  a  great  loss  in  population  occurred  toward  the 
end  of  high  school  and  during  the  college  years.  Op- 
portunities in  Sundown  County  for  employment  and 
education  were  limited.  More  than  half  of  the  young 
people  in  the  age  bracket  of  14  to  30  had  left  Sun- 
down County  for  the  big  cities.  True,  many  of  these 
youths  were  from  the  farms,  but  a  considerable 
number,  too,  were  from  the  small  towns.  Many  had 
gone  to  the  big  cities  to  go  to  school  and  had  just 
never  returned. 

Two  general  solutions  were  offered  to  combat  this 
exodus:  (1)  improvement  of  the  school  system  to  in- 
clude higher  education  within  the  county,  and  (2)  in- 
creased employment  opportunities  through  more  in- 
dustry and  commerce  in.  the  valley.  It  was  clear  that 
the  farm  families  could  not  expect  to  provide  enough 
jobs  to  keep  their  own  families  employed  on  farms. 
Furthermore,  farming  in  Sundown  County  was  on  the 
decline  due  to  the  lack  of  large  farms  capable  of  mech- 
anization. Some  regrowth  in  poultry  and  dairying 
was  projected  for  the  long-range  future  by  the  agricul- 
tural specialist.  He  believed  that  lands  lying  close  to 
the  metropolis  and  now  used  by  dairymen,  truck 
farmers,  and  poultrymen  eventually  would  go  for 
housing  tracts,  and  that  the  agricultural  activities 
would  be  forced  back  into  Sundown  County.  Although 
that  day  appeared  to  be  almost  a  generation  away,  it 
did  argue  for  retention  of  some  of  the  Class  B  agri- 
cultural lands  for  this  eventuality. 

When  all  these  facts  were  brought  together  and  pre- 
sented to  the  Planning  Commission,  the  Commis- 
sioners drew  a  collective  sigh.  One  wanted  to  reserve 
land,  precious  land,  for  its  long-run  economic  value, 
but  another  wanted  to  get  on  with  the  problems  of 
solving  Sundown's  depression  of  this  day  and  age. 
Patience  and  goodwill  prevailed.  Some  difficult  com- 
promises were  made.  Presently  a  plan  for  Sundown's 
future  was  presented  to  the  public  for  discussion. 

Sundown  County  Develops  Its  Zoning  Ordinance 
Considering  how  many  and  how  voluminous  its 
planning  reports  were,  it  was  a  surprise  to  most  to 
find  the  resulting  Sundown  County  zoning  ordinance  a 
remarkably  small,  concise  document.  There  were  as 
few  zones  as  possible.  Only  when  there  was  a  clear 


distinction  between  the  types  of  activities  carried  on 
in  one  area  and  those  in  another  was  a  separate  zone 
created.  Although  the  planning  studies  had  shown  that 
there  were  five  different  kinds  of  industrial  activity 
taking  place  in  the  county,  only  two  industrial  zones 
are  found  in  the  final  zoning  ordinance.  One  grouped 
all  of  the  older  industrial  areas,  which  had  already 
been  established  on  relatively  small  parcels.  The  other 
covered  the  newer,  more  spacious  industrial  parks.  All 
definitions  were  grouped  in  one  section  of  the  zoning 
ordinance  for  easy  reference. 

The  zoning  ordinance  told  the  developer  exactly 
what  could  be  done  with  his.  property.  The  ordinance 
further  told  him  what  steps  he  could  take  if  he  consid- 
ered the  ordinance  too  restrictive.  It  explained  the  en- 
forcement procedure,  the  adjustment  procedure,  and 
the  amendment  procedure.  It  also  explained  what  the 
developer  could  do  if  his  structure  was  a  nonconform- 
ing use.  At  the  same  time  the  zoning  ordinance  was 
published,  a  brochure  also  was  printed  explaining  the 
purposes  of  zoning  and  mentioning  some  of  the  other 
types  of  controls  placed  on  the  individual's  property, 
such  as  subdivision  regulation.  It  was  now  possible  for 
the  landowner  to  find  in  one  phice  all  the  relevant 
controls  placed  on  property  development. 

The  basic  steps  taken  in  evolving  a  suitable  zoning 
ordinance  for  Sundown  County  appear  graphically  in 
Plates  Nos.  28  through  33. 

Plate  28,  base  map,  shows  a  portion  of  Sundown 
County  including  the  Town  of  Bootstrap.  This  map 
was  adapted  from  U.S.  Geological  Survey  maps,  avail- 
able at  low  cost.  Such  maps  are  often  adequate  for 
general  planning  work.  The  Town  of  Bootstrap  is 
shown  on  each  map  in  the  series  of  Plates  28-33.  Since 
both  the  Town  of  Bootstrap  and  Sundown  County 
jointly  developed  their  plans  and  zoning  ordinances, 
there  is  no  distinction  made  between  the  two.  In  effect, 
the  two  may  be  viewed  as  a  single  urbanized  area  pre- 
senting common  problems. 

Plate  290  problem  areas  map,  shows  12  problems 
in  land  development,  including  underdeveloped  areas, 
that  should  be  reserved  in  large  ownerships  until 
ready  for  proper  development:  Airport  expansion  area 
(1)  ;  marshy  low  lands  needing  extensive  filling  oper- 
ations before  development  is  permitted  (2)  ;  areas  cut 
by  roads  and  railways  into  small  parcels  (3)  ;  steep 
slope  hillsides  (4)  ;  major  business  strip  (5)  ;  odd- 
shaped  lots  and  blocks  resulting  from  awkward  land 
development  (6)  ;  scarce  lakefront  area  in  danger  of 
being  completely   used  by   private   developers   before 
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the  public  has  an  opportunity  to  purchase  public  park 
area  (7)  ;  odd-shaped  parcels,  difficult  to  develop,  left 
by  power  line  cutting  across  properties  (8)  ;  strip  of 
mixed  commercial-residential  developments  along 
county  road  (9)  ;  scattered  residential  developments 
(10)  ;  excavations  of  natural  resources  (11)  ;  and  a 
delightful  stream  with  ponding  areas  running  through 
the  area,  which  could  be  a  wonderful  amenity  but  may 
be  placed  in  a  sewer  (12).  Notable  features  include 
the  scatteration  of  development,  duplication  of  high- 
way facilities,  and  the  conflict  between  the  gridiron 
pattern  of  major  county  roads  and  the  natural  lay  of 
the  land. 

Plate  30,  existing  land-use  map,  shows  commer- 
cial (1),  industrial  (2),  residential  (3),  agricultural 
(4),  and  public  facilities  and  parks  (5).  Areas  left 
blank  are  abandoned  farms,  cutover  timberlands  and 
marshy  areas.  Note  that  the  urbanized  area  extends 
well  beyond  the  municipal  boundary  lines  of  the  Town 
of  Bootstrap.  The  area  is  served  by  several  railroads 
and  major  highways.  Commercial  development  along 
the  major  highway  running  through  Bootstrap  is  al- 
most one  continuous  ribbon-development  of  commer- 
cial, industrial  and  residential  uses.  By-pass  Rte.  30  is 
also  used  commercially.  Only  the  limited-access  ex- 
pressway is  free  from  commercial  uses. 

Plate  31,  schematic  land-use  plan,  shows  the  ma- 
jor highway  circulation  route  (1),  central  business 
and  civic  center  (2),  historical  area  of  Bootstrap  (3), 
industrial  areas  (4),  high-density  residential  neigh- 
borhoods (5),  low-density  residential  areas  partially 
reserved  for  future  development  (6),  resort-area  resi- 
dential area  (7) ,  and  steep  slope  greenbelt  (8) . 

Plate  32,  proposed  land-use  plan,  shows  limited 
access  expressway  (1),  major  arterials  (2),  parkway 
boulevards  (3),  lakefront  drive  (4),  major  civic 
center  and  commercial  areas  (5),  industrial  areas 
(6),  historical  section  of  Bootstrap  (7),  medium-  and 
high-density  residential  areas  where  consolidation  of 
urban  development  is  encouraged  (8),  low-density 
areas  where  urban  development  is  discouraged  until 
proper  public  facilities  can  be  extended  (9),  agricul- 
tural lands  (11),  and  steep-slope  open  areas  ( 12 ) . 

Plate  33,  zoning  map,  shows  14  of  the  20  zones  in 
the  Sundown  County  zoning  ordinance.  The  zones  in- 
clude high-density  residential  (1),  low-density  resi- 
dential (2),  resort  residential  (3),  planned-unit  resi- 
dential development  (4),  older  commercial  centers 
(5),  new  commercial  center  (6),  highway-users  com- 
mercial area   (7),  neighborhood  shopping  center   (8), 


industrial  area  (9),  industrial  park  (10),  agricultural 
(12),  open-space  area  (14),  slope  areas  (15).  and 
historical  "Old  Bootstrap"  (17). 

Introductory  and  Regulatory  Sections  of  the 
Sundown  County  Zoning  Ordinance 

The  first  section  of  the  zoning  ordinance  gave  the 
title  and  general  purpose  of  the  ordinance.  It  also  con- 
tained two  necessary  legal  clauses.  The  first  clause 
dealt  with  "Conflict  With  Other  Laws."  This  clause 
stated  that,  if  there  were  other  laws  on  the  books  that 
were  in  conflict  with  the  zoning  ordinance,  they  were 
rescinded.  The  Sundown  County  zoning  ordinance 
also  contained  a  "Separability  Clause,"  which  ex- 
plained that  if  any  section  of  the  ordinance  were  to  be 
tested  in  court  and  found  to  be  unconstitutional,  only 
that  section  would  be  invalidated.  The  rest  of  the  or- 
dinance would  still  apply.  Since  a  minor  mistake 
should  not  jeopardize  the  entire  ordinance,  the  separa- 
bility clause  made  good  sense. 

The  second  section  of  the  zoning  ordinance  con- 
tained definitions  used  in  the  ordinance.  The  defini- 
tions section  described  a  procedure  for  determining 
definitions  when  no  definition  was  given  Avithin  the 
zoning  ordinance  itself,  or  when  differences  of  opinion 
occurred.  This  was  another  of  the  ordinance's  many 
safety-valve   measures. 

The  third  section  of  the  ordinance  contained  the 
zoning  regulations.  It  was  the  longest  part  of  the  zon- 
ing ordinance.  Here  were  contained  all  of  the  zones 
into  which  the  county  was  divided: 

District  No.  Description  of  District 

1  High-density  residential  neighborhoods 
(located  in  urbanized  areas) 

2  Low-density  residential  neighborhoods 
(located  in  the  more  rural  areas) 

3  Isolated  low-density  residential  areas 
(located  in  scenic  areas:  also  resort 
communities) 

4  Planned-unit  developments  of  varying 
density,  including  mixed  residential 
building  types  and  limited  commercial 
uses  (located  both  in  the  urbanized 
areas  near  town  and  in  isolated  scenic 
areas) 
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5  Old  commercial  centers  (located  in 
town;  generally  lower  standards  of  de- 
velopment required) 

6  New  commercial  centers  (located  in  ur- 
banized areas;  generally  higher  stand- 
ards of  development  required) 

7  Highway-users  commercial  area  (lo- 
cated on  or  near  major  highway  routes; 
special   restrictions) 

8  Neighborhood  shopping  area  (located 
in  new  residential  developments;  re- 
stricted in   size) 

9  Industrial  area  (located  in  existing  ur- 
ban areas;  generally  low  development 
standards ) 

10  Industrial  park  (located  in  rural  areas 
and  renewal  project  areas;  high  stand- 
ards for  development ) 

11  Agricultural  area  (first-class  agricultural 
lands;  all  other  uses  discouraged) 

12  Agricultural  area  (second-class  agricul- 
tural lands;  some  other  uses  permitted) 

13  Agricultural  area  (marginal  agricultural 
lands;  many  other  uses  permitted) 

14  Open-space  area  (located  where  agricul- 
tural and  urban  development  is  discour- 
aged; restricted  to  open-space  uses,  in- 
cluding forestry;  the  "greenbelt"  areas) 

15  Slope  areas  (located  in  most  areas  of 
20-percent  grade  or  greater;  uses  per- 
mitted   by   conditional   permit) 

16  Flood  plain  (located  in  areas  subject 
to  periodic  flooding;  restricted  to  open- 
space  uses  only) 

17  Historical  areas  (located  in  selected 
historical  areas;  development  subject  to 
special  review ) 

18  Scenic  areas  (located  on  hillsides,  view 
points,  waterfront  areas  and  resort  loca- 
tions; development,  especially  of  signs, 
subject  to  special   review) 


19  Interchange  area  (located  only  at  con- 
nections to  limited-access  highways; 
wide  number  of  uses  permitted  by  con- 
ditional permit) 

20  New  towns  area  (located  on  open  terri- 
tory; many  uses  permitted,  but  entire 
development  subject  to  special  review). 

{Note:  Sundown  County  is  illustrative  of  the  range  of 
possible  zones;   few  rural  counties  will  need  all  20.) 


Administrative  Sections  of  the  Ordinance 

The  fourth  section  of  the  zoning  ordinance  de- 
scribed the  enforcement  procedure.  Here  were  listed 
the  duties  of  the  Zoning  Officer,  the  function  of  the 
zoning  permit,  the  use  of  the  certificate  of  occupancy, 
a  record  of  the  fees  and  when  they  must  be  paid,  a 
listing  of  the  records  to  be  kept  and  who  shall  keep 
them,  and  finally,  the  penalties  recorded  for  failure  to 
comply  with  the  zoning  ordinance. 

The  fifth  section  of  the  zoning  ordinance  described 
the  adjustment  procedure.  It  described  the  establish- 
ment of  the  Board  of  Zoning  Adjustment,  giving  the 
number  of  members  and  establishing  the  dates  of  their 
office  on  a  staggered  basis.  It  described  the  zoning 
variance  procedure — when  it  may  be  used  and  on 
what  forms  it  shall  be  presented  to  the  Board  of  Zon- 
ing Adjustment  for  review.  The  conditional  use  was 
described  under  the  adjustment  procedure,  which  the 
Board  of  Zoning  Adjustment  also  reviews.  Next,  the 
exact  steps  which  must  be  taken  in  case  adjustment 
procedures  either  under  variance  or  conditional  use 
were  prescribed.  There  were  established  the  time  and 
place  for  posting  exterior  notices  on  utility  poles  and 
other  prominent  places,  as  well  as  the  procedure  to  be 
used  by  the  Zoning  Officer  in  notifying  residents  in 
the  adjoining  area  of  the  public  hearing. 

The  amendment  procedure  was  described  in  the 
sixth  section'  of  the  zoning  ordinance.  Since  the 
amendment  procedure  involves  an  amendment  to  the 
ordinance  itself,  petitions  are  heard  by  the  same  body 
that  enacted  the  original  ordinance.  The  amendment 
procedure  included  the  method  for  making  application 
for  ''rezone"  and  specified  under  what  conditions  the 
Zoning  Officer  might  accept  the  petition.  It  described 
the  notice  that  must  be  given  and  the  duties  of  the 
Zoning  Officer,  in  this  case  including  how  nearby  resi- 
dents were  to  be  notified. 
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The  seventh  and  final  part  of  the  zoning  ordinance 
described  the  nonconforming  uses.  It  referred  to  a  list, 
to  be  maintained  by  the  Zoning  Officer,  of  all  legal 
existing  nonconforming  uses.  It  also  described  which 
types  of  nonconforming  uses  were  being  phased  out 
over  a  period  of  time,  and  under  what  conditions  a 
nonconforming  use  could  not  be  rebuilt.  Some  bill- 
boards, unfenced  junk  yards,  and  developments  on 
steep  hillsides  were  being  gradually  phased  out  over  a 
3-  to  10-year  period.  Other  nonconforming  uses  that 
were  to  remain  were  also  listed.  The  rule  on  noncon- 
forming uses  called  for  abandonment  of  the  use  if 
more  than  half  the  structure  were  demolished  by  fire. 

A  Review  of  Some  Basic  Principles 

Terminology  presented  a  problem  for  understand- 
ing of  the  Sundown  County  zoning  ordinance.  The 
Planning  Commission  had  virtually  completed  its 
planning  studies  and  was  well  into  the  drafting  of  the 
zoning  ordinance  when  two  members  of  the  Planning 
Commission  resigned  (for  reasons  unrelated  to  the  or- 
dinance). The  two  replacements  on  the  Commission 
were  thrown  right  into  the  middle  of  the  planning  and 
zoning  process.  As  one  of  the  newcomers  said,  "I 
would  like  to  know  what  in  the  world  you  people  are 
talking  about.  For  the  last  two  sessions  all  I  have 
heard  is  Certificate  of  Occupancy  and  Conditional 
Use  and  Permitted  Use  and  Rezone  and  Variance  and 
Nonconforming  Use  and  illegal  use  and  legal  use  and 
floating-zone  zoning  and  other  such  terms.  I  just  don't 
understand  a  thing  you  have  been  talking  about." 

One  of  the  Commissioners  took  it  upon  himself  to 
explain:  "Well,  let's  see.  Do  you  know  what  we  mean 
by  zoning?" 

The  answer  was  a  bit  wobbly  at  first  but,  after  some 
thought,  this  reply  was  offered:  "Well,  zoning  is  a 
legal  way  to  make  your  neighbors  behave,  and  it  is 
done  by  dividing  the  county  into  districts  or  'zones.' 
That  is  how  we  get  the  term.  I  suppose  'land-use  dis- 
tricts' or  'districting'  would  mean  the  same  thing." 

"Very  good.  Now  what  do  we  mean  by  the  term 
'zoning  controls'?" 

"Well,  you  mean  the  controls  that  apply  to  the  par- 
ticular district.  If  it  is  a  residential  area,  there  is  one 
set  of  controls,  and  if  it  is  an  industrial  area,  there  is 
another  set  of  controls." 

"Fine.  But  isn't  it  illegal  to  have  one  set  of  controls 
in  one  area  and  another  set  of  controls  in  another 
area?  I  mean,  aren't  we  all  equal?  How  do  you 
answer  that  one,  Newcomer?" 


"It  does  seem  a  bit  high-handed,  but  it  seems  to  be 
legal  if  all  the  residential  areas  get  the  same  controls 
and  all  the  industrial  areas  get  the  same  controls. 
Okay,  how  am  I  doing?" 

"So  far,  you  are  doing  fine,  but  you  forgot  one 
thing.  Comprehensive !  You  know,  like  a  comprehensive 
life  insurance  policy.  You  have  to  have  comprehensive 
coverage." 

"That's  right.  I  had  forgotten.  The  zoning  controls 
are  legal  if  they  are  for  different  districts,  but  you 
have  to  have  a  district  for  every  part  of  the  county. 
You  can't  have  one  part  of  the  county  that  isn't  within 
a  district — even  if  that  district  doesn't  have  very  much 
in  the  way  of  controls." 

"Nice  going.  Now,  who  administers  zoning?  Is  it 
the  Board  of  County  Commissioners?  Is  it  the  Plan- 
ning Commission?  Is  it  the  Zoning  Officer?  Or  is  it 
Mr.  Man-in-the-Street?" 

"Well,  I  suppose  everybody  gets  involved  one  way 
or  another  but  the  man-in-the-street.  The  property 
owner  petitions  for  a  'rezone.'  The  Planning  Commis- 
sion makes  a  recommendation.  The  County  Commis- 
sioners actually  change  the  ordinance,  which  makes  it 
the  law.  The  Zoning  Officer  runs  around  getting  every- 
body to  fill  out  the  right  kind  of  forms.  I  don't  know 
where  the  man-in-the-street  comes  in.  I  guess  he  is  just 
left  out  there  in  the  street,  isn't  he?" 

"No  .  .  .  not  at  all!  If  he  is  a  neighbor,  he'll  surely 
be  asked  to  sign  a  petition  or  two,  and  anybody  who 
lives  in  the  city  can  ask  for  a  change  in  the  ordinance. 
Anyway,  what  about  the  BZA?" 

"The  Board  of  Zoning  Adjustment.  It  is  sometimes 
called  the  Board  of  Zoning  Appeals,  isn't  it?" 

"We  don't  call  it  the  Board  of  Zoning  Appeals  in 
this  State,  but  it  is  called  that  in  a  lot  of  States.  In  our 
State,  it  is  the  Board  of  Zoning  Adjustment.  Some 
places,  it  is  just  the  Board  of  Adjustment.  And  some 
places  call  it  the  Zoning  Board  of  Adjustment.  I  want 
to  know  what  it  does.  Whom  does  it  adjust?" 

"At  first,  you  might  think  it  should  be  called  the 
Zoning  Board  of  Hardship,  because  it  sounds  as  if 
what  they  do  is  listen  to  people  and  their  complaints 
and  try  to  decide  whether  or  not  granting  them  a  var- 
iance or  giving  them  this  or  that  permit  will  make 
their  burdens  any  lighter.  But  that  isn't  really  the 
function  of  it  and  I  know  it.  I  am  coming  to  it  in  a 
minute  if  I  can  get  organized.  Let's  see.  The  Board  of 
Zoning  Adjustment  is  set  up  so  that  it  can  handle 
those  situations  that  are  relatively  minor  in  nature  as 
far  as  the  full  effect  of  the  zoning  ordinance  is  con- 
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cerned.  Here's  an  example.  When  we  made  the  zoning 
ordinance  in  the  first  place,  we  didn't  mean  to  be  so 
exclusive  as  to  say  you  could  not  have  a  nursery 
school  in  a  residential  area.  It  is  just  that  we  didn't 
know  where  these  things  were  going  to  pop  up  next, 
and  we  knew  that  we  couldn't  zone  for  every  little 
thing,  or  have  a  special  zone  for  every  separate  use. 
On  the  other  hand  .  .  .  am  I  doing  okay?" 

"I  think  you  have  the  idea.  The  zoning  ordinance 
can  go  only  so  far  in  establishing  controls  because  we 
cannot  predict  where  a  person  may  wish  to  open  a 
beauty  shop  in  his  basement  and,  if  he  is  going  to  do 
it,  whether  or  not  the  basement  is  a  good  place  to 
have  a  beauty  shop.  The  function  of  the  Board  of  Zon- 
ing Adjustment  is  to  listen  to  the  petitioner  explain 
how  he  would  like  to  carry  on  some  kind  of  unobtru- 
sive home  occupation,  like  setting  hair,  providing  he 
doesn't  annoy  his  neighbors.  This  is  particularly  good 
for  people  like  tax  experts  who  are  in  business  only  in 
those  hectic  months  between  January  1st  and  the  Ides 
of  April.  So  we  have  a  thing  called  a  conditional  per- 
mit. You  let  the  petitioner  carry  on  his  business  pro- 
viding he  doesn't  upset  the  neighbors  and  shows  us 
that  he  has  enough  off-street  parking  for  the  few 
people  who  are  going  to  be  coming  to  his  little  place 
of  business.  But  it  is  also  useful  in  industrial  zones, 
where  sometimes  an  enterprise  doesn't  quite  fit  the 
traditional  mold.  In  our  ordinance,  for  example,  we 
are  allowing  commercial  uses  in  an  industrial  area, 
but  we  want  to  guard  against  the  possibility  that  the 
industrial  will  be  eaten  up  by  the  commercial  activi- 
ties. We  don't  want  to  make  it  a  commercial  zone.  We 
just  want  to  have  commercial  activities  that  will  really 
and  truly  serve  the  industrial  area.  The  ordinance 
reads  like  this:  'There  shall  be  a  commercial  area  serv- 
icing the  industrial  district  as  a  permitted  use  upon 
application  and  review  by  the  Zoning  Board  of  Ad- 
justment.'   What  else  is  bothering  you,  Newcomer?" 

"I  get  a  little  bit  confused  between  variances  and 
amendments  and  rezones." 

"Well,  I  don't  know  why  those  little  things  would 
bother  you." 

After  a  round  of  chuckles,  a  member  of  the  Plan- 
ning Commission  said  he  thought  that  the  whole  idea 
of  this  discussion  was  fascinating  and  that  maybe  they 
really  ought  to  do  a  skit  the  next  time  they  were  asked 
out  to  talk  about  the  zoning  ordinance.  "It  has  been 
most  instructive  to  me,"  he  said.  "I  didn't  realize  all 
the  nuances  of  these  terms." 


"But  to  continue,"  the  newcomer  went  on,  "a  var- 
iance applies  to  the  restrictions  themselves.  That  is, 
the  petitioner  is  really  asking  for  a  waiver  of  the  con- 
ditions for  developing  his  particular  property.  He 
doesn't  care  whether  or  not  the  zoning  ordinance  is 
changed,  but  he  does  want  a  waiver  for  his  particular 
piece  of  property,  and  the  reason  is  that  his  property 
is  different  from  any  other  in  the  area.  He  has  a  topo- 
graphic problem,  or  he  is  too  far  from  the  road,  or  he 
has  unusually  shaped  property,  or  something  else  is 
wrong  with  his  property  that  makes  it  just  a  little  bit 
different.  And  if  you  apply  all  the  standards  .  .  .  well, 
take  for  example  the  fellow  who  has  a  30-foot-wide  lot. 
You  ask  him  to  set  back  20  feet  from  the  road  and 
then  set  back  10  feet  on  either  side — he  has  the  possi- 
bility of  building  a  10-foot-wide  building.  Well, 
maybe  he  could  park  a  trailer  on  it;  then  you  come 
along  and  say  that  he  can't  park  a  trailer.  It  has  to  be 
a  permanent  home  in  this  zone.  And  he  walks  in  and 
he  says:  'Okay,  I've  got  a  30-foot  strip  and  there're 
houses  on  either  side  and  I  don't  want  to  sell  the  prop- 
erty; I  want  to  build  on  it.  What  can  I  do  with  it?' ' 

"Well,  that  reminds  me  of  nonconforming  uses.  So 
what  does  the  Board  of  Zoning  Adjustment  do  when  a 
fellow  comes  in  for  a  variance  like  that?" 

"Let's  not  confuse  the  issue  with  nonconforming 
uses.  I've  got  a  man  with  a  30-foot-wide  property,  and 
he  isn't  able  to  use  it.  It's  200  feet  long,  and  he  talks 
to  the  Board  of  Zoning  Adjustment,  and  he  says  that 
this  property  not  only  is  30  feet  wide,  200  feet  long 
and  virtually  useless,  but  there  is  a  sewer  pipe  under- 
neath it  and  it  takes  up  pretty  much  the  whole  rear 
end.  About  the  only  place  left  to  build  a  house — and  it 
would  be  a  small  one,  just  big  enough  for  him  and  his 
dog — is  10  feet  from  the  front  property  line  and  5  feet 
from  either  side.  That  would  give  him  a  20-foot-wide 
house,  and  he  can  go  back  maybe  40  feet.  So  his 
building  may  be  a  very  small  house  on  this  piece  of 
property,  but  he  feels  entitled  to  it  and  he  has  had  this 
property  for  a  long  time.  He  would  have  built  it  some 
time  ago  but  he  just  now  has  the  money.  What  does 
the  Board  of  Zoning  Adjustment  do?" 

"Most  likely,  the  Board  of  Zoning  Adjustment  will 
grant  this  petitioner  his  request.  They  may  not  like  it, 
because  it  disturbs  the  symmetry  of  the  neighborhood, 
but  there  really  isn't  anything  that  is  going  to  be  per- 
manently damaging  to  the  community.  If  all  the  prop- 
erty were  30  feet  wide  and  all  the  property  had  pipe- 
lines running  so  that  you  could  only  build  within  10 


feet  of  the  front  line,  they  probably  would  have  grant- 
ed variances  'en  bloc'  to  all  the  property  owners." 

"Okay,  I  think  I've  got  variances  under  my  hat. 
Now  I  would  like  to  tackle  rezones.  I  guess  what  you 
mean  by  rezone  is  that  you  take  an  area  you  have 
already  zoned  for  residences  and  upgrade  it  or  down- 
grade it  to  commercial  use." 

"We  don't  like  to  use  the  term  'upgrade'  or  'down- 
grade.' Just  'transfer.'  Isn't  that  better?  Really,  do  you 
go  'up'  or  'down'  when  you  change  land  uses?" 

"Well,  you  go  'down'  in  my  book  if  you  change 
a  piece  of  residential  property  into  a  junkyard." 

At  this  point,  another  member  of  the  Planning 
Commission  protested:  "Here!  Here!  A  scrap  metal 
reprocessing  plant  may  be  the  very  thing  this  county 
needs  for  its  basic  economy.  There  is  a  time  and  a 
place  and  a  location  for  everything.  I  say  we  are 
neither  upgrading  nor  downgrading  when  we  rezone." 

"Yes,  yes,  a  good  principle  to  remember." 

"A  rezone,  then,  involves  a  property  owner's  appli- 
cation to  change  the  classification  of  his  property 
from  one  type  of  zone  to  another.  Let's  say  residential 
to  commercial,  because  really  that's  what  it  usually  is, 
isn  t  it  i 

"I  think  you've  got  it!  That  is  a  rezone  if  I  ever  saw 
one.    What  about  an  amendment  to  the  ordinance?" 

"Well,  really,  a  rezone  is  itself  an  amendment  to  the 
zoning  ordinance." 

"You  are  quite  right.  A  rezone  is  an  amendment  to 
the  zoning  ordinance  and,  in  fact,  that's  usually  how  it 
is  going  to  look  on  our  forms.  There  is  another  kind 
of  general  amendment,  however,  that  isn't  commonly 
called  a  rezone.  That's  the  amendment  that  changes 
the  text  of  the  ordinance." 

"Oh,  yes.  I'd  forgotten  that  one." 

One  of  the  newcomers  now  advanced  this  question: 
"I  am  with  you  on  all  those  administrative  details,  but 
I  am  frankly  a  little  bit  lost  on  some  of  the  other 
terms.   What  is  this  F.A.R.?" 

"Well,  what  it  means  is  'Floor  Area  Ratio — F.A.R.' 
It  is  the  ratio  of  the  permitted  floor  area  within  a 
building  to  the  size  of  the  property.  If  you  have  a 
piece  of  property  that's  10,000  square  feet  in  size  and 
you  are  in  a  zone  with  a  Floor  Area  Ratio  of  1,  you 
have  the  opportunity  to  build  a  10,000-square-foot 
building.  You  can  elect  to  build  it  2  stories  high  with 
5,000  square  feet  on  each  floor,  or  with  2,500  square 
feet  on  4  floors,  or  500  square  feet  on  20  floors.  It's  up 
to  you.  The  point  is  that  on  that  parcel,  if  the  Floor 


Area  Ratio  is  only  1,  you  can't  build  more  than 
10,000  square  feet  of  building  floor  space." 

"And  an  F.A.R.  of  2  would  mean  I  could  build 
20,000  square  feet  and  a  Floor  Area  Ratio  of  .5  would 
mean  I  could  only  build  5,000  square  feet." 

"How  about  that  business  of  nonconforming  uses 
and  amortization  clauses?  How  about  having  a  review 
on  that?" 

"Well,  a  nonconforming  use  can  be  one  of  several 
things.  It  usually  applies  to  the  structure  on  the  prop- 
erty. For  example,  if  it  is  a  residential  area  and  one 
fellow  has  built  right  up  to  the  property  line,  he  be- 
comes a  nonconforming  use;  or  more  accurately,  his 
property  has  a  structure  on  it,  and  the  structure  is  a 
nonconforming  use." 

At  this  point,  another  Commissioner  remarked:  "I 
think  the  term  'nonconformities'  is  a  little  bit  clearer 
because  you  are  talking  not  only  about  nonconform- 
ing uses  but  about  nonconforming  developments  like 
setbacks." 

"True,  indeed!  In  the  case  just  cited,  if  the  building 
is  residential  in  a  residential  zone,  the  use  of  the  prop- 
erty isn't  nonconforming,  but  a  nonconformity  does 
exist  because  the  structure  isn't  placed  behind  the  zon- 
ing building-line  setback.  To  be  a  real  nonconforming 
use,  the  property  would  have  to  be  used  for,  say,  a 
commercial  activity  in  a  residential  area." 

"What  about  the  amortization  clauses  that  were 
proposed  to  us?" 

"Well,  this  Commission  has  been  listening  to  sever- 
al rather  drastic  proposals.  Just  for  the  record,  we 
have  considered  the  possibility  of  eliminating  all  non- 
conforming uses  within  the  county  over  a  long  period 
of  time.  This  hasn't  been  finally  decided,  but  doesn't  it 
seem  reasonable  to  you  that  any  nonconforming  use 
now  in  existence  would  have  amortized  its  value  by 
the  year  2000?  Even  if  it  were  a  new  building,  in  the 
next  35  years  isn't  it  possible  to  write  off  that  build- 
ing? Remember,  a  nonconforming  use  will  usually  en- 
joy a  monopoly  during  the  interim." 

"Okay,  now  let's  talk  about  the  elimination  of  bill- 
boards. We  are  seriously  proposing  to  eliminate  all 
nonconforming  billboards  in  the  next  three  years. 
This  will  include  all  the  billboards  located  in  residen- 
tial, agricultural  and  scenic  zones.  We  are  saying  that 
we  are  giving  the  billboard  people  three  years  to  real- 
ize their  investment,  then  move  the  structure  to  a  new 
location.  At  the  same  time,  we  are  allowing  new  bill- 
boards in  industrial  and  commercial  areas." 
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"And  I  suppose  that  rundown  old  shacks,  which 
don't  conform  to  your  taste,  could  be  eliminated  by 
the  year  2000?" 

"No,  much  before  that.  A  rundown-unfit-to-live-in 
shack  is  going  to  be  eliminated,  but  we  won't  do  it. 
That  problem  is  going  to  be  abated  by  the  dangerous- 
building  ordinance  or  removed  through  an  urban 
renewal  program." 

"I  think  I've  got  zoning  straight,  but  it  is  obvious 
there  is  a  great  deal  more  to  it  than  just  this  zoning 
ordinance.  Where  in  the  world  does  a  citizen  go  to 
figure  out  what  in  the  world  is  going  to  happen  to  his 
piece  of  property?" 

"That's  easy.  He  goes  to  the  Zoning  Officer,  who 
gives  him  the  complete  word!" 

"Well,  Gentlemen,  I  think  this  evening's  discussion 
has  been  successful.  It  has  been  good  practice  for  me. 
Remember,  we  have  a  public  hearing  on  the  zoning 
ordinance  coming  up  soon,"  said  one  Commissioner. 

"Yes,"  said  another,  "I'll  be  very  interested  to  see 
the  public's  reaction  to  the  zoning  ordinance." 

With  this,  the  meeting  ended. 

Sundown  County  Holds  Its  Public  Hearings 

The  Chairman  of  the  Sundown  County  Planning 
Commission  began  the  initial  public  hearing  by  de- 
scribing the  results  of  the  long  study  leading  to  the 
zoning  ordinance.  He  began  with  a  careful  description 
of  the  basic  studies  that  had  been  undertaken  in  the 
county.  He  completed  his  discourse  with  the  official 
presentation  of  the  zoning  ordinance  itself. 

At  this  point,  he  turned  the  meeting  over  to  the 
Chairman  of  the  Zoning  Committee  of  the  Planning 
Commission.  This  gentleman  was  an  enthusiastic 
young  lawyer  in  the  community  who  had  previously 
believed  that  the  county  did  not  need  zoning  restric- 
tions. In  the  course  of  the  planning  studies,  he  had 
been  led  to  change  his  mind  on  a  number  of  points. 
He  now  explained  to  the  audience  how  he  had  come  to 
realize  that,  even  in  so  rural  a  place  as  Sundown 
County,  it  was  essential  to  plan  for  the  future  and  to 
use  zoning  controls  as  one  of  many  ways  to  see  those 
plans  come  true.  As  he  put  it,  "This  is  not  pie  in  the 
sky;  this  is  meat  and  potatoes  on  the  table." 

The  zoning  ordinance  was  described  by  means  of  a 
series  of  charts  and  slides.  Slides  and  drawings  helped 
to  explain  such  zoning  concepts  as  F.A.R.  (Floor  Area 
Ratio),  setbacks,  and  height  limitations.  They  also 
showed  examples  of  the  various  kinds  of  problems 
that  zoning  could  control. 


The  public  hearing  lasted  long  into  the  evening,  and 
it  was  not  until  almost  midnight  that  everyone  had 
been  heard  at  least  once.  An  opposition  group  present- 
ed its  case,  arguing  that  the  future  was  impossible  to 
predict  and  that  zoning  took  away  property  rights. 
The  reply  to  that  charge  was  that  property,  itself,  has 
no  "rights."  It  is  only  people  who  have  rights.  There 
is  the  right  of  the  individual  landowner  to  use  his 
property  within  certain  limitations,  and  there  is  the 
right  of  the  community-at-large  to  apply  certain  con- 
trols. As  to  the  unpredictability  of  the  future,  the 
reply  had  been  that  there  was  no  doubt  about  it — the 
planning  that  preceded  the  zoning  ordinance  was  at 
best  a  good  guess.  This  was  one  reason  the  zoning 
ordinance  contained  amendment  procedures.  The  nat- 
ural resources  of  the  county,  however,  were  being 
used  up.  The  natural  amenity  was  being  destroyed  by 
careless  land  development  practices.  The  proponents 
argued  that  zoning  was  the  only  sure  way  to  put  a 
restraining  arm  on  these  activities. 

The  Planning  Commissioners  heard  all  the  evidence 
on  both  sides.  Finally,  they  voted  to  recommend  the 
ordinance  to  the  County  Board  of  Commissioners. 

The  zoning  ordinance  and  other  recommended  ac- 
tions were  presented  to  the  County  Board  of  Commis- 
sioners. They,  in  turn,  posted  the  necessary  legal  no- 
tices for  the  public  hearing  on  the  zoning  ordinance. 
The  entire  text  and  map  of  the  ordinance  were  printed 
in  the  county  newspaper  well  in  advance  of  the  public 
hearing.  In  addition,  the  newspaper  printed  a  series  of 
articles  on  the  Comprehensive  Plan  and  the  studies 
leading  to  the  zoning  ordinance.  The  public  hearing 
date  was  set  for  mid-morning.  After  listening  to  all 
sides  of  the  issues,  the  County  Commissioners  adopted 
the  ordinance  with  minor  revisions.  Later  they  set  the 
zoning  machinery  into  motion  by  appointing  the 
Board  of  Adjustment  and  selecting  a  Zoning  Officer. 

Sundown  County  Administers  Its  Zoning 
Ordinance 

The  first  job  of  the  Zoning  Officer  was  to  create  a 
series  of  forms  and  notices  to  be  used  as  part  of  the 
zoning  process.  A  brief  manual  was  prepared  showing 
the  property  owner  the  precise  procedure  to  be  taken 
in  the  event  of  a  request  for  a  zoning  certificate,  per- 
mit for  conditional  use,  variance  or  rezone.  The  Zon- 
ing Officer  checked  the  most  recent  files  and  work  of 
the  planner  preparing  the  zoning  ordinance  in  order 
to  make  an  up-to-date,  official  list  of  nonconform- 
ing zoning  uses  in  the  entire  county.  These  uses  were 
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established  on  a  roster  and  entered  in  the  county 
records.  In  addition,  a  letter  was  sent  to  each  non- 
conforming property  owner  advising  him  of  this  situa- 
tion. A  booklet  including  the  final  zoning  ordinance 
text    and    map    was    mailed   to    all    property    owners. 

The  first  case  that  came  before  the  Board  of  Adjust- 
ment involved  a  property  owner  who  sought  a  var- 
iance of  the  frontyard  setback.  He  submitted  a  dia- 
gram as  required,  showing  the  location  of  his  house, 
his  property  line,  the  public  street,  and  the  elevations 
of  all  four  corners  of  his  property,  together  with  topo- 
graphic lines  for  the  critical  part  of  the  property  on 
which  he  based  his  case.  He  believed  he  was  entitled 
to  a  variance  of  the  zoning  ordinance  to  place  his 
house,  not  20  feet  back  from  the  street  right-of-way, 
but  only  10  feet  back,  that  he  might  best  utilize  his 
property  by  building  a  home  on  the  upper  flat  portion 
of  the  property.  The  Board  of  Adjustment  members 
examined  the  case  on  the  site.  They  agreed  with  the 
petitioner  that  he  indeed  did  have  a  difficult  parcel  to 
develop.  They  granted  the  variance  of  10  feet. 

Another  petitioner  asked  for  a  variance  for  his  prop- 
erty on  the  grounds  that  it  was  a  better  location  for 
commercial  than  residential  use.  The  petitioner  argued 
strenuously  that  he  had  paid  a  very  high  price  for  the 
property  on  the  theory  that  it  would  be  used  commer- 
cially. He  said  a  developer  was  willing  to  buy  the  prop- 
erty from  him  to  be  used  as  a  commercial  venture. 
The  Zoning  Officer  explained  that  the  petitioner  was 
not  entitled  to  ask  for  a  variance,  since  he  really  de- 
sired a  complete  change  in  the  land  use.  The  Zoning 
Officer  also  informed  the  petitioner  that  it  did  not  ap- 
pear from  present  planning  studies  that  the  property 
in  question  was  a  good  place  for  commercial  activity 
in  light  of  the  objectives  of  the  Comprehensive  Plan. 

The  petitioner  insisted  upon  his  prerogative  to 
make  application  to  the  Planning  Commission  for  a 
rezone.  The  Planning  Commissioners  examined  the 
parcel  on  site.  The  Zoning  Officer  prepared  a  plan 
showing  the  surrounding  area  and  its  zoning  so  that 
the  Commissioners  could  clearly  see  that  the  petitioner 
was  asking  for  a  "spot  zone."  This  was  a  small  spot  of 
commercial  zoning  confined  to  one  small  property  in 


an  otherwise  residential  area.  If  granted,  it  would  give 
the  developer  a  monopoly  in  the  area.  Moreover,  the 
location  of  the  potential  spot  zone  was  particularly  dis- 
advantageous to  the  surrounding  residential  area.  It 
lay  in  the  very  middle  of  the  residential  area.  It  was 
some  distance  from  a  nearby  arterial  street.  Fur- 
thermore, there  was  another  area  nearby  zoned  for 
commercial  activity.  This  was  in  a  more  centralized 
location  at  the  crossroads  of  two  arterial  streets.  The 
Planning  Commission  recommended  against  the  peti- 
tion for  an  amendment  to  the  zoning  ordinance.  The 
Board  of  County  Commissioners  concurred.  The  re- 
zone  was  denied. 

The  landowner  in  this  case  was  outraged  at  what  he 
called  the  "capricious"  treatment  of  the  Board  of 
County  Commissioners.  He  maintained  the  zoning  or- 
dinance had  been  enacted  in  haste  and  was  illegal.  He 
declared  that  he  was  determined  to  carry  his  case  for- 
ward in  the  courts  in  his  State  as  far  as  he  could  go. 
This  turned  out  to  be  not  very  far.  The  first  judge 
who  heard  the  case  ruled  that  the  Board  of  County 
Commissioners  had  acted  correctly  in  its  decision,  and 
that  the  zoning  ordinance  was  properly  passed  by  the 
County  Commissioners  after  due  analysis  of  the  prob- 
lems and  purposes  of  the  community. 

The  Continuing  Program 

Zoning  is  an  ever-changing  field.  The  Sundown 
County  Planning  Commission  is  not  content  to  rest  on 
its  laurels.  Each  year  the  Commissioners  join  others 
in  their  State  in  reviewing  common  problems.  There  is 
talk  of  amending  the  State  enabling  law  to  simplify 
some  procedures  and  close  some  loopholes.  Each  year 
at  least  one  of  the  Commissioners  attends  a  national 
convention  on  planning  and  zoning.  The  Commis- 
sioners are  often  asked  to  speak  to  groups  to  explain 
the  zoning  ordinance  and  its  value  to  the  community. 
Newspapers  follow  the  work  of  the  Commission.  Al- 
though points  of  disagreement  are  always  in  evidence 
in  a  free  society,  the  Commissioners  are  generally 
agreed  that  zoning  is  essential  to  realizing  the  hopes 
and    aspirations  of  the   citizens   of  Sundown   County. 
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